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|Put the searchlight on your packaging problem and really find out whether 
your present packaging system is as efficient and economical as it can be 
|made. Remember, thousands of dollars leak out through inefficient packag- 

io ing every year and now, while shipping is slowed down, is an excellent time to 
prepare for high speed efficiency by stopping such leaks. The expert services of 
Hinde & Dauch Package Engineers are at your command. New methods, simplified 
< and improved packing materials are here to aid them in effecting packaging 
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Different cargo requires diferent treatment. 
Moving tubes of linoleum by broad canvas 
belt slings prevents chafing and crushing. 


Careful handling doesn’t just happen. 
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MCBEE VERTICAL-FLAT 


TARIFF FILES 
HESE large-size tariffs demand filing 


equipment that wont cramp them, 
and they get it in McBee Vertical-Flat 
Filing Cases and Rate Desks. This 


specialized equipment, the result of 
10 years of study of Traffic Depart- 
ment requirements, will accommodate 
any tariff that’s issued. 


McBEE VERTICAL-FLAT 
TARIFF FILES 


AN assembly near the clerk's 

desk puts tariffs within easy 
reach, saving time. Each drawer 
is a separate unit, permitting 
formations of single-unit drawers 
in floor space ordinarily wasted. 
All-steel. 





McBEE RATE DESK 
Cieciinie desk and filing 


facilities, saving floor 
ace. Asa file for numerous 
Traffic Department tariffs and 
records, it saves the time wasted on frequent 
trips between desk and filing cases. A\ll-steel. 
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drown your ENGLISH 
BUSINESS! 


The “Buy British” movement is a challenge 


to the American exporter. The obvious bi 
answer is a factory in Great Britain. ve 
w 


ip 

A “Made in England” label solves every ' 
problem. You overcome both buying pre- 0 
judices and tariff walls. You obtain pref- 8 


erential duties with the whole of the British ‘ 
Empire; favorable trade arrangements with 
many European nations; better monetary , 
ratios between Pound Sterling and Euro- | 
pean and Scandinavian currencies. 


The expense is much less than you prob 
ably imagine. We can help you find both 
a factory and a good location on the L. M.S. 
right-of-way. We can prove that our ser- 
vices have been profitable to scores of 


other American exporters. 


in strict confidence. There is no cost or [ IM, SS 


Your request for information will be held 


GREAT BRITAIN 





obligation. Just write or phone. 


LONDON, MIDLAND & SCOTTISH RAILWAY 
OF GREAT BRITAIN 


[LONDON, MIDLAND & SCOTTISH CORPORATION] 


Freight Traffic Department 1 Broadway, New York City 
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Our Platform 


A permanent transportation institute, supported by 
all interested in sound policies, for the purpose of 
setting forth facts without bias. 

Take the government out of business. This applies 

» to ocean and inland waterway transportation as well as 
to other business. 

Keep politics out of rate-making. 

A scientific determination by competent and un- 
biased investigation as to whether commercial motor 
vehicles are paying their fair share of the cost of high- 
ways used by them in their business, and a uniform ap- 
plication of the principles thus arrived at. 

Equalization of regulation of the various agencies 
of transport. 

Non-discriminatory and reasonable railroad rates for 
shippers, but a rate level high enough to give the rail- 
roads as a whole the adequate revenue prescribed by 
sound public policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 

| amount of shipping, and a realization by industrial traffic 

men that they must equip themselves to give the sort of 
service that will justify employing them. 





THE COMMISSION VACANCY 


NE of the appointments that will have to be made by 

President Roosevelt, who takes office today, is to fill 
the vacancy on the Interstate Commerce Commission 
created by the expiration of the term of E. I. Lewis and 
the failure of the Senate to confirm his reappointment by 
President Hoover. 

We are appreciative of the fact that it is foolish to 
hope that no attention will be paid to politics in making 
this appointment. No such appointment has ever been 
made, that we know of, without some concession to poli- 
tics. Such places are used as rewards to party workers 
either for themselves or for their friends. We do not ex- 
pect ever to see a change in this respect. But it is possi- 
ble, we insist, to appoint to this place a good Democrat 
who has served his party well, or a friend of such a Demo- 
crat, who will answer all the geographical and other po- 
litical requirements and still be a competent man. All 
that needs to be done is for the President to lay down 
certain specifications within which political considera- 
tions may have weight. In other words, he should see 
to it that the man appointed is not only of good character 
and ability, but that he be especially equipped for the 
work he will have to do, instead of having to go to school 
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for a year’ or so—and, perhaps, even then, prove to be a 
“flop.” There should be no doubt about the present value 
of the man appointed. We hope the President may be 
brought to see this. 

Several good men have been suggested, others prob- 
ably will be suggested, and there are many good men, 
among them some present employes of the Commission, 
from whom a wise choice could be made. Traffic men, 
traffic organizations, railroad men—everybody interested 
in sound administration of the interstate commerce reg- 
ulatory laws—should unite in this demand. The appoint- 
ing power is not always to be blamed if it fails to recog- 
nize the importance of a situation like this. It has to be 
told. Is anybody now telling the President—except those, 
perhaps, who are supporting their individual choices? 


TRUCK COMPETITION 


O those—railroad men as well as others—who, either 

in defense of present competitive transportation con- 
ditions or by way of conciliating their rivals and the 
customers of their rivals, insist that the freight traffic 
that moves by motor truck is so small in comparison to 
the whole—six per cent, or ten per cent, or what not— 
as not to be an important factor, we commend the study, 
published elsewhere in this issue, of motor truck trans- 
portation and the fruit industry, made by J. W. Park, of 
the Bureau of Agricultural Economics of the Department 
of Agriculture. We do not understand that this study 
was undertaken with the idea of proving any theory or 
pointing any moral, but merely for the purpose of de- 
termining the facts, and we, on our part, have here no 
intention of arguing that the advent of the motor truck 
in this phase of transportation has been either a good 
thing or a bad thing; we merely desire to point to the 
facts, as presented by Mr. Park, as an illustration, not 
only of the large tonnage carried by the trucks, but also 
of the manner in which that truck tonnage is growing. 
We are not even saying that the percentage in this indus- 
try obtains in any other industry, or that the growth of 
truck traffic in this industry is indicative of the growth 
in any other; we merely call attention to the facts and 
point out that, perhaps, the percentage figures usually 
given are short of the truth or that, if they were correct 
when they were made, there has been a change. Motor 
truck traffic is growing, as anyone familiar with traffic 
conditions can see, not only in this industry but in others. 
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industry, though its effect has been bad for the railroads. 
There should be rejoicing for the former only to the ex- 
tent that the benefit has come fairly, and regret for the 
latter only to the extent that the loss of business has re- 
sulted from unfairness. Perhaps Mr. Park or some other 
student might resume the study at this point; unless the 
facts in this respect are determined, one may tell how 
and to what extent one industry has prospered and an- 
other suffered, but one may not know what the public in- 
terest is. 

In this connection we might call attention to the 
statement by W. W. Atterbury, president of the Penn- 
sylvania, before the Senate finance committee in its in- 
quiry into economic conditions. It was a fair and ac- 
curate statement, even if it did come from a railroad 
executive. 

“The public interest should at all times be fully 
protected,” said he, “but there ought to be a minimum of 
regulatory interference with the discretion of manage- 
ment. The same form and measure of regulation should 
be applied to all other forms of transportation, not be- 
cause of the railroad situation, but to protect the public. 
This having been done, the railroads will then be in posi- 
tion to coordinate their services and by such coordination 
the public will be served by the form of transportation 
best suited to its convenience and necessity. If, under 
these conditions, the railroads cannot survive, they will 
have to suffer as have all other obsolete methods in our 
advancing civilization.” 

But, until scientific and unbiased study shows just 
what is necessary to bring about equalization of the bur- 
dens imposed by government on agencies of transport, a 
showing that this or the other form of transport is mak- 
ing gains is not a matter for public congratulation, nor 
is the benefit that an industry may receive from unfair 
advantage. At any rate, whatever the right and the wrong 
of the question may be, it is foolish to push motor truck 
competition out of the picture on the theory that it does 
not amount to much. It amounts to a great deal, and it 
is growing by leaps and bounds. 


DELEGATION OF I. C. C. DUTIES 


N enacting the bill authorizing the Commission to 

delegate duties to an individual commissioner or em- 
ployes, Congress has granted, with modifications, what 
the Commission has been recommending for several years. 
In its annual report in 1928 the Commission made the 
following recommendation: 


By section 17 of the act as amended August 9, 1917, the 
Commission was authorized to divide its members into divisions 
of not less than three members and to direct that any of its 
work, business, or functions arising under the law be assigned 
or referred to any division for action. The manner in which 
this power has been utilized has been fully described in previous 
reports. The continual growth in variety and volume of the 
work devolved upon the Commission has made the performance 
of our duties less and less current. For the more prompt dis- 
position of matters entrusted to us there should be express 
statutory authority for the Commission to delegate to individual 
commissioners and employes of the Commission the power to 
perform specified duties, and to consider and determine specified 
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Undoubtedly, the truck has been a benefit to this 
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matters and subjects, subject to the general control and gy,J 
vision of the Commission, and the exercise by it of appropriy 
powers of review either through the Commission or a divig, 
thereof. 









The recommendation was renewed in the Comp; 
sion’s annual report in 1929 and in its report in 1930, 4 
the latter report the Commission said it was not its jy 
tention, under the power sought, to delegate to individyy 
commissioners or boards of employes the decision of my 
ters of any considerable importance, except, perhaps, 
the event of some emergency. In its broad form, the ry. 
ommendation, said the Commission, had excited fear, i 
some extent, on the part of both shippers and Carrie, 
that issues of substantial importance would be delegata 
to employes without adequate opportunity for’ obtainiy 
a review by the Commission. While it preferred to hay 
the unrestricted power of delegation recommended, th 
Commission said, if it were thought wise to limit it “fy 
the present,” it was not disposed to object. Therefor 

















it suggested the limitation that the authority granted ; 


should not extend to investigations instituted on the Con. 
mission’s own motion or, without the consent of the par 
ties thereto, to contested proceedings involving the tak 
ing of testimony at public hearings. This limitation has 
been written into the law enacted by Congress, the ob. 
jections that had held up action on the proposed legisla. 
tion having been removed by the proposal that the power 
granted be so limited. 

In view of the limitation placed on the authority to 
delegate duties, it remains to be seen what benefit the 
legislation will be to the Commission in the way of en 
abling it to do its work more expeditiously and of af. 
fording members of the Commission time in which to give 
more thought to the more important phases of the trans 


portation problems with which the Commission must & 


deal. 

It is possible that, with the setting up in the Com 
mission of the machinery, authorized, little, if any, aé- 
vantage will result. This is so because the act provides 
that any party affected by any order, decision, or report 
of any individual commissioner or board of employes may 
file a petition for reconsideration or for rehearing by the 
Commission or a division thereof, and every such peti: 
tion shall be passed on by the Commission or a division 
thereof. Further, the act provides that any action by 4 
division on such petition shall itself be subject to recon- 
sideration by the Commission. Many petitions for re 
view of decisions of divisions are now filed with the Com 
mission. Consideration of such petitions take considera- 
ble time. If litigants exercise their right to ask for re 
view to a substantial extent, much of the good expected 
to flow from the legislation will not be realized. What 
may develop may be a multitude of baby commissions 
from which appeal will be taken to the mother commis- 
sion. This will complicate instead of simplifying the 
work of the Commission. Willingness of litigants to have 
their cases decided without excerising the right of ap- 
peal will have an important bearing on the situation. 


It has been contended that, as a practical matter, 
(Continued on page 426) 
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Current Topics in 
Washington 





In the course of a discussion of 
the proposal, among others, to unite 
the departments of the Interior and 
Agriculture into a Department of 
Conservation and Development, Dr. 
Ray Lyman Wilbur, Secretary of the 
Interior in the Hoover cabinet, called attention to the fact that 
James Monroe, in 1812, warned Congress against the setting 
up of independent bureaus not supervised by members of the 
President’s cabinet. 

James Madison, in 1789, offered the resolution in Congress 
that resulted in the creation of executive departments, the 
heads of which constitute the cabinet of the President. That 


The Fathers 
Warned Against 
Independent Bureaus 


S body has no foundation for its existence other than the desire 


of the President every now and then to consult his major 
assistants. Madison proposed the departmental plan because 
he thought it manifest that the President could not personally 
supervise the broad field of activities embraced in the executive 
branch of the government and that he needed assistants, ap- 
proved by the Senate, to carry on executive work. 

Away back in 1826 the House of Representatives had what 
it called a “select” committee (there still are things of that 
sort in the legislative carpenter shop) on reorganization of the 
executive departments. Then, however, the urge was for more 
departments because, as the men in charge then thought, there 
was too much for them to do and do right. Daniel Webster 
was its chairman. Henry Clay, then secretary of state, warned 
against the bad effect of too many things in one department 
as being unjust to the man supposed to supervise them. Thomas 
Jefferson is said to have hesitated about taking the secretary- 
ship of state in Washington’s cabinet because that department 
had many things other than foreign affairs to look after. He 
thought foreign affairs constituted work enough for one man. 

In 1849, the Department of the Interior was created, under 
the leadership of Senator Jefferson Davis, because Robert J. 
Walker, as head of the Treasury, thought he had enough to do 
without being required to operate the General Land Office. 

Now the proposal is being made to jam things together. 
There are many who think the true reform would be to abolish 
a large percentage of the activities of the executive depart- 
ments so that there could be intense and close supervision 
over the activities that were continued, by the heads of those 
departments. 





This is the day the personnel of 
two-thirds of the government of the 
United States is changed. The routine es- 
tablished when the government changed 
from “The United States in Congress 
Assembled” to the “United States of 
America” calls for the swearing in of the President of the 
Senate and Vice President of the United States in the cham- 
ber of the Senate, not by a representative of the judiciary, but 
by a representative of the Senate; the induction of members 
of the House of Representatives, not by a member of the 
judiciary, but by a representative of that body who swears in 
the Speaker, who in turn administers the oath to his fellow 
members of the House; and the induction into office of the 
President of the United States, not by a representative of 
the executive branch of the government, but by a combina- 
tion of the legislative and judicial branches of the government. 

This inauguration of the chief of the executive depart- 
ment is not by a representative of that branch of the govern- 
ment, as is the fact concerning the numbers of the legislative 
and judicial branches. When a justice of the Supreme Court 
is conducted to his place a member of the judicial branch ad- 
ministers the oath of office. 

_ But the President of the United States, when the routine 
is observed, is subjected to a program prepared by the legis- 
lative branch of the government. The oath or affirmation is 


Legislative Branch 
Takes Lead in 
Inauguration 


administered by the Chief Justice of the Supreme Court of the 
United States, himself an officer created by the Constitution 
and not susceptible to abolition by statute. 
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The ceremony takes place, not in front of the office of 
the President of the United States, but in front of the office 
of the legislative branch of the government. 

In any feudal ceremony, a man who took obligations in 
the presence of any other as administrator of an oath was a 
vassal, beholden to him for a fief. The taker of an oath in such 
surroundings acknowledged the other as suzerain, and was that 
suzerain’s faithful liege, or man. The coronations of Charle- 
magne and Napoleon get places in history by reason of the 
unusual things done thereat. 

Feudalism, of course, was out, as a living force, by the 
time George Washington came into office by reason of the 
return of Americans to the old custom of the people choosing 
their leader by election. But, it will be recalled, the Senate 
held quite a debate at the time of Washington’s inauguration 
on the question of by what title or address of dignity it should 
address the man who is now called “Mr. President’”—whether 
he should be “Highness” or “Excellency” or something else 
reminding folks of gradations that probably still are observed 
in the “bush league” kingdoms (using Theodore Roosevelt’s 
description of them) that survived the crash of thrones in 1918. 

Undoubtedly the explanation of the ceremony Congress has 
appropriated as its own is that Congress was exceedingly 
anxious to show great honor to Washington. Therefore, every 
four years, in its own phraseology, it has appointed a com- 
mittee to “take orders” for the inauguration of the President 
and Vice President. The capitol always has been the best 
show place, though it is only the office of the legislative branch 
of the government, which is no higher nor any lower, in theory, 
than the executive branch, though it holds the purse. There- 
fore, undoubtedly, the ceremony was held where Congress met 
when Washington was inaugurated in 1789. The fashion then 
set has continued. When the weather, in 1909, was too bad 
for an open air taking of the oath, President Taft made the 
ceremony a seemingly more complete legislative function than 
ever by taking the oath in the Senate chamber intsead of 
suggesting he might take it in the east room of the White 
House, 





Anger, seemingly, has been raised 
in Charles A. Skeen, River Edge, N. J., 
by comments on what was deemed the 
loose language employed by a man 
quoted by Senator Vandenberg of Mich- 
igan. (See Traffic World, Feb. 18, p. 313). 

“Why do you have to insinuate that the American boys 
who are out of work and, as you state in the article, tramping 
the road, are cowards?” 

The main thought in the comment was that Senator Van- 
denberg’s commentator was rather severe on American men 
and boys, who, while out of work, remained at home to render 
such help as possible, condemning them as the “more worth- 
less” while praising, by implication, those who had taken to 
the road. 

Of course, if a man or boy who has taken to the road 
knew when he cut loose from his family and community that 
he could be nothing other than a burden to them, his going 
might show courage and not selfishness. If and when there is 
a family that can get food and clothing for all but one of its 
members, the one who takes to the road to support himself 
and thereby removes a burden from the family, is not selfish, 
it might be suggested, if he goes to a community on which he 
imposes no burden, or only a minor one. 


Skimmed Milk of 
American Manhood 
at Home Now? 





It is probable that, if a man in- 
quired diligently enough, he could find 
that someone was drawing a comfortable 
goernment salary for counting the num- 
ber of daisies in a field given over to 
that pleasing to the eye but otherwise, 
thus far, useless thirfg. Another might be found whose aim in 
life was to inform a hot and bothered world how many yards 
of Queen Anne’s lace might be found growing in another field 
in which some farmer had made an unsuccessful fight against 
the pest. 

Some other things done by the government seem, to the 
eye of a “low-brow,” of not much if any more value than the 
ridiculous things suggested. For instance, it is no unusual 
thing to find one branch of the government taking what another 
has gathered and published and publishing it in another form. 
The Census Office, for illustration, in 1930, gathered rather 
complete figures showing the number of women industrially 
employed, the number on farms and others doing nothing more 
serious than raising babies, clothing the family, and cooking 
its food. One would suppose that the publication of facts by 
the Census would be enough. However, here comes the De- 
partment of Labor, with what it calls a news letter, also tell- 
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ing where women work. In the February copy of that letter, 


was the following: 


Over two-thirds of all the women working in manufacturing 
industries in the United States are found in the fourteen states 
north of Maryland and the Ohio River and east of the Missis- 
sippi, according to the census of 1930. Nearly as large a pro- 
portion of women in clerical occupations, over half of those in 
transportation, in trade, and in the professions, and nearly half 
of those in domestic and personal service, work in these same 
northeastern states. It is natural that here are found the most 
state departments of labor with special divisions for the enforce- 
ment of labor laws affecting women. About two-thirds of the 
women in agriculture are concentrated in the south Atlantic and 
east south central states. The distribution by geographic divi- 
sion of the 10,750,000 women in all occupations is very similar to 
the distribution of the total female population. 


It has often been asserted that 
the United States is ruled by organ- 
ized minorities. Royal C. Johnson, 
representative from South Dakota, 
who is voluntarily retiring this week 
after eighteen years of service, has 
taken pen in hand to tell his fellow Americans who seem to 
dictate the laws for them. 

“Any member of Congress who finds arrayed against him 
politically five major groups of organized minorities,” says he, 
“may as well not continue in politics. If he does, he must 
be prepared to meet class and group propaganda in every city, 
town and township in his state or district.” 

In the eighteen years of his service he said lobbying had 
developed from individual effort to mass propaganda, and from 
legislative education to congressional intimidation. The slogan 
of organized minorities, he says, is: “Get the congressman.” 
In the years he has been in the House, 1,800 senators and 
representaties have come and gone. That suggests to him that 
the organized minorities have “got the congressman” many 
times. Only nine senators and sixteen senators who were 
in Congress in 1914, he points out, are still members, some 
senators now having been House members then. According 
to his notion there are three main classes of propaganda to 
influence legislation—idealistic, racketeering, and the mer- 
cenary. The Anti-Saloon League he classed as idealistic until 
it became dictatorial when, he said, its influence decreased. 
The Brewers’ League, he said, was once the user of the big 
stick that had changed its tactics. 

Other powerful minority groups, he said, were the Amer- 
ican Legion and the American Federation of Labor. Practically 
every organized minority, he said, had attempted to emulate 
the methods of those well-organized groups and each of the 
groups mentioned had caused the defeat of some men and the 
election of others in close states or districts. None, he added, 
had gained complete domination, because, as yet, due to con- 
flicting interests, they had not been united in effort.—A. E. H. 


Rulers of America 
Named by a Retiring 
Representative 





DELEGATION OF I. C. C. DUTIES 
(Continued from page 424) 


the members of the Commission could require subordi- 
nates to make decisions which would be approved by the 
commissioners as a matter of form, without such legis- 
lation as now has been enacted. Legally, however, mem- 
bers of the Commission have contended, Congress must 
authorize the handling of the Commission’s business in 
that manner. With all the work that Congress has told 
the Commission to do, and with it providing the funds 
year after year for a large staff of employes, however, it 
seems stretching things a bit to believe that Congress 
ever intended that commissioners should read in detail 
everything requiring decision. 

With the new legislation, restricted though it is, 
members of the Commission may feel more free to rely 
more on experienced assistants than heretofore. The 
legislation, no doubt, will be of benefit in connection with 
assignment of duties, apart from the decision of cases, 
that have been handled by divisions of the Commission. 

We are entirely sympathetic with the objective 
sought by the Commission in making its recommendation 
and hope that it may make effective use of the power 
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granted. If the commissioners can relieve themselye , 
duties that can be performed just as well, in the pubj 
interest, by trained subordinates, they should do so, |, 
turn, the quality of the work of the commissioners shoyjj 
improve, due to the fact that they will, as they shouif 
have more time in which to study the transportation gi 
uation at large. 














DELEGATION OF I. C. C. DUTIES 


The Senate has passed the House bill (H. R. 7432) withoy 
amendment, authorizing the Commission to delegate to inj 
vidual commissioners and employes any portion of its wor, 
business, or functions. The authority granted is subject to th 
proviso that the authority shall not extend to investigatioy 
instituted upon the Commission’s own motion nor, without th 
consent of the parties thereto, to contested proceedings inyoly. 
ing the taking of testimony at public hearings. 
on The text of the act, which was sent to President Hoove 
ollows: 


Be it enacted, etc., That section 17 of the interstate commery 
act, as amended (U. S. C., title 49, sec. 17), is amended by adding 
at the end thereof a new paragraph to read as follows: 

“(6) The commission is hereby authorized by its order to assign 
or refer any portion of its work, business, or functions arising unde 
this or any other act of Congress or referred to it by Congress, or 
either branch thereof, to an individual commissioner, or to a board 
composed of an employe or employes of the commission, to be desig. ‘ 
nated by such order, for action thereon, and by its order at any time sli 
to amend, modify, supplement, or rescind any such assignment or C0! 
reference: Provided, however, That this authority shall not extend to 
investigations instituted upon the commission’s own motion nor, with. 
out the consent of the parties thereto, to contested proceedings in- ot] 
volving the taking of testimony at public hearings. All such orders pr 
shall take effect forthwith and remain in effect until otherwise ordered 


by the commission. In case of the absence or inability for any other ex 
reason to act of any such individual commissioner or employe desig- Ee 
nated to serve upon any such board, the chairman of the commission tit 
may designate another commissioner or employe, as the case may be, 
to serve temporarily until the commission shall otherwise order. In er 
conformity with and subject to the order or orders of the commission in 
in the premises, any such individual commissioner, or board acting ot 
by a majority thereof, shall have power and authority to hear and 
determine, order, certify, report, or otherwise act as to any of said 
work, business, or functions so assigned or referred to him or it for al 
action by the commission and in respect thereof shall have all the di 
jurisdiction and powers now or then conferred by law upon the com- fe 
mission and be subject to the same duties and obligations. Any le 
order, decision, or report made or other action taken by any such ¥ 
individual commissioner or board in respect of any matters so assigned 7 
or referred shall have the same force and effect, and may be made, t 
evidenced, and enforced in the same manner as if made or taken by 
the commission. Any party affected by any order, decision, or re- 
port of any such individual commissioner or board may file a peti- 
tion for reconsideration or for rehearing by the commission or a di- 
vision thereof and every such petition shall be passed upon by the 


commission or a division thereof. Any action by a division upon 
such a petition shall itself be. subject to reconsideration by the com- 
mission, as provided in section 16a of this act (U. S. C., title 49, sec. 
16a), and in paragraph (4) of this section. The commission may, as 
provided in paragraph (1) of this section, make and amend rules for 
the conduct of proceedings before such individual commissioner or 
board and for the rehearing of such action before a division of the 
commission or the commission. The secretary and seal of the com- 
mission shall be the secretary and seal of such individual commis- 
sioner or board.” 


.- sa eo @ oo & oP oe 


Legislation of this nature had been sought by the Commis- 
sion for several years. In its last annual report the Commis 
sion said: 


The members of the Commission must now pass personally upon 
a multitude of matters which are of comparatively little importance, 
but yet can not be disposed of as a matter of routine. Examples are 
the many formal complaints with respect to the interpretation of 
railroad tariffs, misrouting, demurrage, and the like, or which seek 
reparation on a few freight shipments, or which are of such a 
character that the parties are willing to have them tried without 4 
public hearing under what we term the shortened procedure. Such 
complaints could often with advantage be delegated for decision in 
the first instance to boards of experienced men selected from our staff 
to specialize on particular subjects. Others might well be decided, 
likewise in the first instance, by a single commissioner. 

Authority to delegate work in this way would, we believe, have 
the following good results: 

(1) Enable the commissioners to devote more time and attention 
to the matters of major importance, of which there is an abundance. 
(2) Expedite the handling of the commission’s work generally. 

(3) Give more opportunity for oral argument before the body 
rendering decision in the first instance. . 

As the bill has been drafted, however, it is provided that investi- 
gations instituted upon the commission’s own motion shall not be 
delegated, nor, without consent of the parties, contested proceedings 
which involve the taking of testimony at public hearings. This should 
quiet the fear which some have had that issues of considerable con- 
sequence would be delegated to employes for decision. The bill also 
makes it clear that parties shall have the right to present a petition 
for rehearing, reargument, or reconsideration to a division of the 
commission and finally to the commission itself. 


President Hoover signed the bill, it was announced at the 
White House, March 1, and the measure became law. 








sarch 4, 1933 
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MISSISSIPPI FERTILIZER RATES 


OT being persuaded that what they proposed would result 
in the effect sought by them, meeting of truck competition, 
S he Commission, on further hearing in No. 23911, rates on ferti- 
Withoyfmmizers and fertilizer materials within the state of Mississippi and 
to faa on fertilizer materials within the state of Louisiana east of 
ts Wor; gemthe Mississippi River, has denied the petitions of the railroads 
Ct to thegmmthat the scale of rates prescribed in the original report, 182 
stigation gm. C. C. 29, for application, intrastate in Mississippi, be modified 
‘out thjmefor distances of 130 miles and under. The petitions were filed 
S invol.{eby members of the Illinois Central system as one group and 
the Gulf, Mobile & Northern and the New Orleans Great North- 
ern as another. 

As modified the proposals, made to enable the railroads to 
meet truck competition, called for a scale for distances up to 
130 miles which the Commission, in a report written by Com- 
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y adding B® missioner Eastman, said would average 74.5 per cent of the 
‘O assign fe present rates for corresponding distances prescribed by it for 
1S underfethe removal of unjust discrimination against interstate com- 
Ye oP merce and undue prejudice against persons and localities, not 
e P ner including the surcharges. It said the rates would average 
ny time fe slightly higher than the Mississippi intrastate rates which were 
aan MJ condemned in the prior report. 

r, with, Some fertilizer manufacturers favored the proposal and 
ngs in- Me others opposed it, the latter on the ground that it would unduly 
Pe one. | prejudice them, support of the proposal coming to a considerable 
y aa extent from manufacturers at Jackson, Miss. Commissioner 
» desig. Eastman said that the evidence as to prospective truck compe- 
rong tition by which the petitions were supported was to a consid- 
er. if erable extent opinion or hearsay and resembled that which was 
mission introduced at the prior hearing. In disposing of the matter, 
oa other than the finding against it, the Commission said: 

gy It is also evident that, if truck competition exists to the extent 
all the alleged, it will affect the movement of fertilizer by rail from more 


: cane distant points as well as the movement from the points directly af- 
aye fected by such competition. If the carriers reduce the rates from the 
> such latter points because of this competition, it is not clear on this record 

= why they should not make similar reductions from the more distant 


poe points, for it would seem that it will profit them no more to move 
en by the traffic on subnormal rates from one point than from another. 
or fre- Taking all the circumstances into consideration, we are not per- 
peti- suaded by the present rather meagre record, made up in considera- 
a di- ble measure of opinion or hearsay testimony, that the modification of 
y the our orders which are sought should be made. If truck competition is 
“upon to have the effect which is feared, this can best be proved by a test 
com- of the present rates such as has not yet been had. This test, to- 
sec géther with the experience of the carriers in other parts of southern 
Vy, as territory, will furnish a far better foundation for the disruption of 
8 for the rate structure on fertilizers in southern territory which has _ so 
xr or laboriously been built up, then is afforded by the evidence now be- 
, the fore us. 
com- 
_— OYSTER SHELL ARBITRARIES 
. The Commission, in a supplemental report on further con- 
mis- sideration in No. 22009, Atlantic Shell Co., Inc., et al. vs. A. C. 
mus. L. et al., has modified the findings in the former report, 190 
I, C. C. 219, so as to permit a number of short and weak lines 
-_ to maintain arbitraries over the scale therein prescribed on 
nce, whole oyster shells and oyster shell dust, carloads, from Jack- 
are sonville, Fla., to points in Georgia. The modified finding also 
a permits the carriers to make destination groups as will conform 
. with the grouping authorized by the order of October 27, 1927, 
ta in the southern class rate revision. 
_~ Addition of an arbitrary of 25 cents a net ton is authorized 
aff on the Tybee branch of the Central of Georgia and on the fol- 
ed, lowing railroads: Bowdon Railway, Collins & Glennville, EI- 
- berton & Eastern, Flint River & Northeastern, Gainesville & 
Northwestern, Gainesville Midland, Georgia & Florida, Georgia, 

on Ashburn, Sylvester & Camilla, Georgia Northern, Georgia 
- Southwestern & Gulf, Greene County Railroad, Louisville & 
ly Wadley, Macon, Dublin & Savannah; St. Mary’s Railroad, Sa- 
‘ vannah & Statesboro, Shearwood Railway, Statesboro Northern, 
“ Sylvania Central, Talbotton Railroad, Tallulah Falls, Wadley 
; Southern, and Wrightsville & Tennille. 


FULLER’S EARTH ADJUSTMENT 


The Commission, in No. 22906, Barnsdall Refineries, Inc., vs. 

Midland Valley et al. and the cases joined with it, on findings 
of unreasonableness, has directed a readjustment of rates on 

fuller’s earth from points in Georgia and Florida to petroleum 
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refining points in Texas, Oklahoma, Kansas, Iowa and Nebraska 
not later than May 25. It also awarded reparation. 

Complainants alleged that the rates, not only to the states 
mentioned, but in addititon to Arkansas as well, were unreason- 
able and, in some instances, unduly prejudicial. They use the 
commodity in filtering and bleaching oils and greases. Atta- 
pulgus, Ga., and Quincy, Jamieson and Midway, Fla., served by 
the Seaboard Air Line, constitute a group of origin from which 
the complainants obtain fuller’s earth in competition from points 
in Texas, Illinois and the intermountain country. Superior, Fla., 
served by the Jacksonville, Gainesville & Gulf, is another source 
of supply. A combination rate from Superior to Enid, Okla., 
90 cents a ton higher than the rates from the Quincy group, was 
stated by the complainants to establish a proper relationship 
between the groups of origin. They asked that that rate rela- 
tionship and the groups be maintained. The Commission said 
that the complainants relied chiefly in these cases on the deci- 
sion in Transcontinental Oil Co. vs. Atlanta & St. Andrews Bay, 
157 I. C. C. 322, to support their case. In that case the Commis- 
sion established rates from the points of origin herein involved 
to points in Texas, Oklahoma and Kansas other than the ones 
herein considered. 

In this case the Commission found the rates from points 
in the Quincy group to destinations in the southwest, except to 
El Dorado, Ark., unreasonable prior to October 1, 1932, to the 
extent they exceeded $8 a ton to North Fort Worth, $8.40 to 
Tulsa and Sand Springs, $8.60 to Barnsdall and $8.80 to Enid 
and Augusta. It further found the rate from Superior to Enid 
was and for the future would be unreasonable to the extent it 
exceeded $9.70 prior to October 1, 1932, and to the extent it may 
exceed, by more than 90 cents, the rate contemporaneously main- 
tained to Enid from points in the’ Quincy group on and after 
that date. The Commission further found rates to Council Bluffs 
and Omaha were and for the future were and would be unreason- 
able to the extent they exceeded or might exceed $9.50 priot to 
the effective date of the order herein and $9.20 thereafter, all on 
a minimum of 60,000 pounds, except that on shipments prior to 
October 1, 1932, which were loaded to full visible capacity, 
actual weights will apply. To the rates herein prescribed for 
application on and after January 4, 1932, the Commission said, 
might be added the emergency charges. 

Reparation was awarded to complainants other than in No. 
23060, Root Refining Co. vs. M. & O. et al. Commissioners Lee 
and Mahaffie noted a general dissent. 

This report embraces, in addition to the cases hereinbefore 
mentioned, two sub-numbers to the title complaint, Mid-Continent 
Petroleum Corporation vs. S. A. L. et al., and Champlin Refining 
Co. vs. Atlanta & St. Andrews Bay et al.; No. 23471, White Eagle 
Oil Co. vs. C. R. I. & P. et al.; No. 24151, Sinclair Refining Co. 
vs. A. T. & S. F. et al., and No. 24622, Mona Motor Oil Co. vs. 
Cc. B. & Q. et al. 


SOUTHERN MEAT CASE 


A complete overhauling of meat rates to, from, and be- 
tween points in southern territory, not later than May 25, has 
been ordered by the Commission in I. and S. No. 3234, fresh 
meats and packing house products to, from, and between points 
in southern territory and the cases joined with it. They are 
No. 21994, White Provision Co. et al. vs. L. & N. et al.; No. 
22004, Wilson & Co., Inc., et al. vs. A. G. S. et al.; No. 22587, 
Armour & Co. et al. vs. A. & R. et al.; No. 22658, John Morrell 
& Co. et al. vs. A. & R. et al. and fourth section application 
No. 13910. 

On the traffic in carloads within and to and from the 
south, except official territory, including the [llinois territory 
appendix, the carload basis is 47.5 per cent of first class rates 
on fresh meats and 35 per cent on packing house products. 
That basis is to be used in making rates from official to south- 
ern territory. North bound, however, in recognition of the 
third section principle laid down in what is known as the 
Stove case, 182 I. C. C. 59, the basis is to be 45 per cent on 
fresh meats and 31.5 per cent on packing house products. That 
gives recognition to the fact that there is a material difference 
in the level of rates in the two territories while there is no 
such great difference between the level of rates in the south on 
the one hand and the level of rates in other territories on the 
other. 

While there is no official estimate as to the probable rev- 
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enue effect of the rates that have been ordered, the weight of 
opinion is that on the basis of traffic in 1929 and the early 
part of 1930, when the record was made, the new rates will 
cause a loss of revenue running into several hundreds of thou- 
sands of dollars, possibly $750,000. However, there are no 
figures showing whether the general percentage loss of ton- 
nage that the railroad have suffered since that time is as great 
or greater on the meats. 

This revision is the result of obedience to the construc- 
tion the Commission has placed upon the fourth section. In 
1929 the Commission put aside the temporary relief under which 
the carriers had maintained their rates by reason of the tem- 
porary relief it had given them because of the pro forma appli- 
cations they made in 1910 to continue in effect the rates then 
in force until the Commission could make up its mind as to 
what measure, if any, of fourth section relief they might have 
permanently. 

In connection with this report the Commission, in fourth 
section order No. 11160, granted relief for six months enabling 
the long lines to establish rates on the basis of rates via the 
short lines. In theory, at the end of six months they will have 
to produce rates that will ‘satisfy the Commission they are 
entitled to have as a permanent basis. 

Commissioner Mahaffie wrote the report. Commissioners 
Lee and Tate concurred in part and Commissioner Porter dis- 
sented. A summary of the report, issued from Commissioner 
Mahaffie’s office, follows: 


This case arose from the Commission’s denial of the 1910 fourth 
section applications. A comprehensive adjustment of rates was pro- 
posed on fresh meats and packing-house products in 1929. The ad- 
justment was suspended and voluntarily postponed. The rates pre- 
scribed are generally on percentages of first class. Fresh meats, C. L., 
47.5 per cent intraterritorially in the south, interterritorially from 
official territory to the south; packing-house products, C. L., 
per cent; same from south to official territory made 45 and 31.5 per 
cent, respectively, under section 3 following the principle of the stove 
case. L. C. L. within the south and official to the south, packing- 
house products when in other than peddler cars, 55 per cent, and on 
packing-house products rated fourth class when in peddler cars, 50 
per cent. Second class approved on fresh meats L. C. L. 

Minimum charge requirement for Fe cars containing fresh 
meats, packing-house products or lard substitutes, or any two of 
these commodities, or all three of them, 12,000 pounds at the packing- 
house products rate to the highest rated point on the route of move- 
ment of the car. Provision for other articles to be loaded in peddler 
cars. Carload rates from W. T. L. and S. W. territories and L. C. L. 
rates on packing-house products in peddler cars from W. T. L. ter- 
ritory made by arbitraries over Mississippi River crossings. Com- 
plaints dismissed. 

Commissioners Lee and Tate concurred 
Porter dissented. 


The schedules under consideration were filed on Feb. 2, 
1929, and later dates. In addition to the denial of the 1910 
temporary relief the thing that helped create the necessity for 
a revision of the rates on meats was the decision of the Com- 
mission in No. 13494, Southern Class Rate Investigation, 100 
I. C. C. 518, referred to in the report as No. 13494. In addition 
to revision in rates a revision of some of the classification 
ratings, of minor importance, however, was proposed. The 
general basis adopted in the report, 35 per cent on packing house 
products and 47.5 per cent on fresh meats, was proposed for 
use in southern territory, except, of course, in the Florida 
peninsula where differentials were proposed and prescribed. 

With respect to carload classification ratings and carload 
rates, the Commission made the following findings: 


in part; Commissioner 


1. That the proposed carload ratings on packing-house products 
have not been justified, and that a reasonable classification rating 
in the southern classification will be seventh class, except that the 
proposed rating of fifth class on cooking oils, liquid, N. O. I. B. N., 
in glass or earthenware packed in barrels or boxes, has been justified. 

2. That the proposed rates within southern territory, and from 
points in central and Illinois territories, the latter as defined in 
Authority to Increase Rates, 58 I. C. C. 302, to points in southern ter- 
ritory to the extent that they do not exceed on fresh meats 47.5 
per cent and on packing-house products 35 per cent of the first-class 
rates prescribed or approved in No. 13494, except as stated in Finding 
4, have been justified, and that rates for the future made in those 
relations to the first-class rates so prescribed or approved in No. 
13494 will be maximum reasonable rates, except as stated in Finding 4; 
and that the proposed rates from points in trunk line and New 
England territories to points in southern territory to the extent that 
they exceed rates made by applying on fresh meats 47.5 per cent, 
and on packing-house products 35 per cent of constructive first-class 
rates made by adding to first-class rates south of the gateways con- 
structed by the use of the K2 scale, applied as provided in No. 13494, 
first-class arbitraries constructed as provided in Appendix Q-1 to 
the third supplemental report in No. 13494, 128 I. C. C. 567, except 
as provided in Finding 4 hereof, have not been justified, and that 
rates for the future made by soutying these percentages to such 
constructive first-class rates will be maximum reasonable rates, except 
as stated in Finding 4; provided, that if in any case the rate from 
(or to) a point in official territory to (or from) a point in southern 
territory resulting from this finding is lower than the rate from 
(or to) the same point to (or from) a gateway between official and 
southern territories (when such gateway is located on a route which, 
does not exceed in length 105 per cent of the shortest route over 
which carload traffic may be transported without transfer of lading), 
the rate to (or from) such gateway may be observed as a minimum. 

3. That the proposed rates from points in southern territory to 





The Traffic World 





Vol. LI, No.4 









points in official and Illinois territories have not been justified: , 
that such rates will be unduly prejudicial to shippers in southe, 
territory and unduly preferential of shippers in official and Tllinoiy 
territories to the extent that such rates exceed the following perceny. 
ages of the first-class rates as descrbed in Finding 2 above, subj 
to the proviso in the latter finding: on packing-house products, 3; 
per cent, and on fresh meats 45 per cent. ; 

4. (a) That the proposed rates to, from, and between points in 
the Florida peninsula, to the extent that they exceed rates as pp, 
vided in (b), have not been justified. 

(b) That for the future rates to and from points in the Florida 
peninsula made by applying 47.5 and 35 per cent, respectively, 4 
constructive first-class rates obtained by adding to the first Clagy 
rates set forth in Finding 2 the first class arbitraries set forth nex 
below applied to that part of the route south of the line of the 
Seaboard Air Line Railway from Jacksonville to River Junction, wij 
be maximum reasonable rates, such arbitraries to accrue solely to the 
carriers on whose lines they apply: 


First class 
Distance arbitrary 
10 miles and under.... 2 
25 miles and over 10.. 
50 miles and over 25.. 
65 miles and over 50.. 
80 miles and over 65.. 






First clasy 

Distance arbitrary 
140 miles and over 120.. 9 
190 miles and over 140.. 10 
250 miles and over 190.. 11 
290 miles and over 250.. 12 
370 miles and over 290.. 13 
100 miles and over 80.. 450 miles and over 370.. 14 
120 miles and over 100.. Over 450 miles.......... 15 


5. (a) That the rates proposed for local application from western 
trunk-line points to Belmont, Cairo, Gale, Joppa, Mound City, Mounds, 
Thebes, Louisville, Paducah, Henderson, Owensboro and Evansville 
have not been justified on this record for lack of evidence; 

(b) That the rates proposed from points in western trunk-line 
and southwestern territories to points in southern territory, to the 
extent that they exceed rates made as described in Appendix 6 hereto, 
have not been justified, and that rates for the future made as de. 
scribed in Appendix 6 will be maximum reasonable rates; Provided, 
That if in any case the rate from a point in western trunk-line or 
southwestern territories to a point in southern territory resulting 
from this finding is lower than the rate from the same point to a gate- 
way between official and southern territories or to a Mississippi River 
gateway south of Cairo (when such official-southern or lower Missis- 
sippi River gateway is located on a route to said destination in south- 
ern territory which does not exceed in length 105 per cent of the 
shortest route over which carload traffic may be transported without 
transfer of lading from such western trunk-line or southwestern 
origin to such southern territory destination), the rate to such gate- 
ped may be observed as a minimum to such point in southern terri- 
ory. 

6. That the proposed rates from Kansas City, Wichita, Oklahoma 
City, and Fort Worth to Memphis, Helena, Vicksburg and New Or- 
leans for local application, to the extent that they do not exceed the 
rates found reasonable in I. & S. 2595, have been justified, and that 
maximum reasonable rates for the future will not exceed the I. &§. 
2595 rates. 

7. In arriving at rates or arbitraries which are made percentages 
of some other rate or arbitrary, fractions less than one-half cent shall 
be disregarded, and fractions of one-half cent or greater shall be 
increased to the next whole cent. 

8. Certain of the suspended schedules would cancel commodity 
rates on grease and tallow, edible and inedible, in carloads, from 
western trunk-line packing points to Ohio River crossings, leaving 
higher class rates to apply. No justification for these proposed 
changes was offered, and we accordingly find that these proposed 
changes have not been justified. 

9. Most of the suspended tariffs fail to carry forward the provision 
for deduction of 2 per cent from the actual weight of shipments for 
salt preservative in connection with dry-salted meats, and 5 per cent 
for drainage in connection with sweet-pickled meats, in determining 
the weight upon which charges shall be assessed. Provision for these 
deductions has been made in the tariffs for many years, and the same 
deductions are made by the packers in their invoices to the pur- 
chasers of the meats. No justification for such cancellation was of- 
fered, and on brief respondents say that the failure to carry for- 
ward these rules was unintentional. We find that the cancellation of 
these rules has not been justified. 

To the extent that the rates hereinabove found reasonable are 
based upon the published class rates, groupings authorized in con- 
nection with the class rates are also authorized on this traffic, and 
these rates are subject to such limitations as were imposed in con- 
nection with the class rates. 


The less-than-carload findings, the numbering following the 
series started in the findings as to carloads, follow: 


OO AI Ole Co 


10. That the rates assailed in No. 21994 are not unreasonable or 
otherwise unlawful. The complaint will be dismissed. 

11. That respondents have justified the proposed classification 
ratings on packing-house products in less than carloads. 

12. That the proposed rates within southern territory, and be- 
tween points in centra] territory and Illinois territory, the latter as 
defined in Authority to Increase Rates, supra, on the one hand, and 
points in southern territory, on the other, to the extent that they do 
no exceed on packing-house products rated fourth class when in other 
than peddler cars 55 per cent, and on packing-house products rated 
fourth class when in peddler cars, 50 per cent, each of the first-class 
rates prescribed or approved in No. 13494, have been justified, and 
that rates for the future made in those relations to the first-class rates 
so prescribed or approved in No. 13494 will not be in excess of maxi- 
mum reasonable rates, and that the proposed rates between trunk- 
line and New England territories, on the one hand, and points in 
southern territory, on the other, to the extent that they do not exceed 
rates made by applying on packing-house products rated fourth class 
when in other than peddler cars 55 per cent, and on packing-house 
products rated fourth class when in peddler cars, 50 per cent, each of 
constructive first-class rates made by adding to first-class rates south 
of the gateways constructed by the use of the K-2 scale, applied as 
provided in No. 13494, first class arbitraries constructed as provided in 
Appendix Q-1 to the third supplemental report in No. 13494, 128 I. 
C. C. 567, have been justified, and that rates for the future made by 
applying these percentages to such constructive first-class rates will 
not be in excess of maximum reasonable rates; Provided, That if in 
any case the rate from (or to) a point in official territory to (or from) 
a point in southern territory resulting from this finding is lower than 
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rom (or to) the same point to (or from) a gateway between 
d southern territories (when such gateway is located on a 
ute which does not exceed in length 105 per cent of the shortest 
oute over which carload traffic may be transported without transfer 
hf lading), the rate to (or from) such gateway may be observed as a 
inimum. 
“1 That respondents have justified the second-class rates pro- 
posed for application on fresh meats in less than carloads between 
oints in southern territory, including the Florida peninsula, on the 
one hand, and points in official and Illinois territories, the latter as 
defined in Authority to Increase Rates, supra, on the other. 
14. (a) That the rates proposed for local application from west- 
ern trunk-line points to Belmont, Cairo, Gale, Joppa, Mound City, 
Mounds, Thebes, Louisville, Paducah, Henderson, Owensboro and 
Evansville have not been justified on this record for lack of evidence; 
(b) That the less-than-carload rates in the suspended schedules 
from points in western trunk-line territory to points in southern ter- 


he rate f 
pfficial an 











ritory on packing-house products, including lard substitutes, in other 
than peddler cars, and on fresh meats, have been justified on this 
record. 


(c) That the rates proposed from points in western trunk-line ter- 
ritory to points in southern territory on packing-house products, in- 
cluding lard substitutes, in less than carloads in peddler cars, have 
not been justified to the extent that they exceed rates made as de- 
scribed in Appendix 6 hereto, and that rates so made are, and for 
the future will be, reasonable rates on such traffic. 

15. That a reasonable minimum charge for application to peddler 
cars containing fresh meats, packing-house products or lard sub- 
stitutes, any two of these commodities or all three of them, from, to, 
and between the points embraced in this proceeding, will be 12,000 
pounds at the packing-house-product rate to the highest-rated point 
on the route of movement of the car; Provided, That other articles 
may be loaded in such peddler cars and the charges applicable thereto 
applied against the minimum charge. 

16. In arriving at rates or arbitraries which are made percentages 
of some other rate or arbitrary, fractions less than one-half cent shall 
be disregarded, and fractions of one-half cent or greater shall be 
increased to the next whole cent. 

17. That all rules, regulations and provisions necessary to govern 
the entire movement of peddler cars operating over the lines of two 
or more carriers shall be published in joint tariffs properly concurred 
in by all carriers over which lines the peddler-car routes are author- 
ized. 
18. That the rates, rules and provisions prescribed or approved 
in findings 12, 14, 15, and 19 on packing-house products rated fourth 
class when in peddler cars shall not be confined to shipments in re- 
frigerator cars or what are strictly known as peddler cars but shall 
include any article or articles in the packing-house product list as 
set forth under the caption ‘‘Classification Changes,’’ supra, opposite 
which the figure ‘‘4’’ appears in the column of less-than-carload rat- 
ings proposed, including lard, lard substitutes, lard compounds or 
vegetable cooking oils, whether in refrigerator cars or box cars, and 
whether consigned to one or more destinations. 

19. (a) That the carload and less-than-carload rates assailed in 
Nos. 22004, 22587, and 22658 were not unreasonable or otherwise un- 
lawful in the past, and that except as provided in (b) of this finding, 
the establishment of the rates prescribed or approved in I. & S. No. 
3234 will result in rates which are not unreasonable or otherwise un- 
lawful. 

(b) That the less-than-carload rates assailed in No. 22658 on 
packing-house products rated fourth class in the southern classifi- 
cation when in peddler cars are, and for the future will be, unduly 
prejudicial to shippers located at Ottumwa, Cedar Rapids, Mason 
City and Waterloo, Iowa, and Sioux Falls, S. Dak., and unduly pref- 
erential of competing shippers located at Chicago and East St. Louis, 
Ill, and other packing points in official territory to the extent that 
such assailed rates exceed those from competing packing points in 
official territory by differences greater than will result from apply- 
ing from such Iowa points and Sioux Falls, S. Dak., and from Chicago 
and East St. Louis, Ill., and other competing official territory packing 
points, respectively, to destinations in southern territory the maxi- 
mum reasonable rates hereinbefore prescribed or approved. 

To all of the rates found reasonable in this report may be added 
the emergency charges found reasonable in Fifteen Per Cent Case, 
1931, 179 I. C. C. 216. 


The less-than-carload rates on fresh meats and packing 
house products in peddler cars assailed in No. 21994 from At- 
lanta Ga., Nashville and Knoxville, Tenn., to southern territory 
were found not unreasonable or otherwise unlawful, and the 
complaint was dismissed. 


Rates assailed in Nos. 22004, 22587 and 22658 on fresh 
meats and packing house products in carloads and less than 
carloads, including peddler cars, from certain points in official, 
western trunk line and southwestern territories to southern 
territory are found not unreasonable or otherwise unlawful in 
the past, and not unreasonable or otherwise unlawful at pres- 
ent or for the future except to the extent that they exceed or 
may exceed rates prescribed or approved as reasonable in the 
investigation and suspension proceeding, and except that car- 
load rates and rates on packing house products in peddler cars 
assailed in No. 22658 found unduly prejudicial to complainants 
= unduly preferential of competing shippers in official ter- 
ritory. 

Commissioner Tate said he concurred generally because 
he believed the report would improve the existing condition. 
He said the only reason he felt costrained to express his con- 
currence separately was a feeling that the difference in freight 
paid on shipments in the south and for comparable hauls in 
Official territory should be wiped out or practically so, The 
Commission, he said, might judicially know as a matter of gen- 
eral information, that the south was by nature, location and 
Climate suited for the raising of edible live stock, and there- 
fore the place for its slaughtering and packing. Transporta- 
tion costs, he suggested, furnished the reason why there were 
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no more shipments of fresh meat and packing house products 
from the south than there were. 

Commissioner Porter, in his dissent, pointed out that the 
adjustment of interterritorial rates caused increases in rates 
from the west and southwest and in reductions from central 
territory. The widening of spreads, against the west and south- 
west, caused him to raise the question whether the western 
and southwestern packers would be able to compete in south- 
ern territory with the central territory packers. He said that 
the majority approved maximum rates from the west and south- 
west, higher, in a number of instances, than proposed by 
the carriers. The majority, he said, prescribed a basis of rates 
from the south to official and Illinois territories materially lower 
than approved for application southbound, contrary to frequent 
findings that normal rates between the same points should be 
the same in both directions. 

Commissioner Lee, concurring in part, said he concurred 
in the views of Commissioner Porter with respect to the level 
of the rates from western and southwestern territories to the 
south and as to the disruption of relationships. He said he 
did not approve the fourth section relief because it was not 
made subject to the usual circuity and equidistant limitations. 


COMMISSION REPORTS 


Potatoes 


No. 24791, Southgate Brokerage Co., Inc., vs. A. C. L. et al. 
By division 3. Rates, potatoes, Norfolk and Portsmouth, Va., 
Wilmington and Elizabeth City, N. C., and Charleston, S. C., 
to destinations in southern territory, found unreasonable, except 
to destinations on the Norfolk Southern to the extent they ex- 
ceeded 32 per cent of the corresponding first class rates now 
in effect. To destinations on the Norfolk Southern they were 
found unreasonable to the same extent including, however, the 
same percentage of the so-called L-2 arbitraries authorized in 
the southern class rate revision. Reparation awarded. Commis- 
sioner Lee dissented from the award of reparation. 


Grain Restricttion 


I. and S. No. 3772, grain in north Pacific coast territory. By 
division 3. Proposed cancelation of joint rates on grain, points 
on the Spokane, Coeur d’Alene & Palouse Railway in connection 
with the Northern Pacific, Chicago, Milwaukee, St. Paul & Pa- 
cific, and short line connections, found justified. Proceeding 
discontinued. Object of the cancelation was to preserve the 
long-haul to the Great Northern which owns and controls the 
Coeur d’Alene, although the latter is separately operated. Millers 
and the Department of Public Works, Washington, objected and 
obtained suspension of the tariffs. The Commission concluded 
that the respondents were short-hauled and that the through 
routes that would be continued, with joint rates applicable 
thereto, were direct and adequate. Commissioner Lee dissented, 
contending that section 15 (4), intended to prevent short-hauling, 
was not controling here, and that the maladjustments, which he 
said would result, would produce undue prejudice as between 
shippers and localities. 


Ground Limestone Fourth Section 


Fourth section application No. 14349, ground limestone from 
Falling Spring, Va., to the south. By the Commission. Supple- 
mental report. Relief granted, in second supplemental fourth 
section order No. 10595, from the long and short haul part of 
section 4, on marl from Falling Spring, Va., to points in the 
south by including it in the relief granted on ground limestone 
in a modification of the original report, 186 I. C. C. 316. Chair- 
man Farrell, dissenting, in part, disagreed with the majority 
for the reasons set forth in his dissenting expression in Com- 
modity Rates on Lumber and Other Forest Products, 165 I. C. C. 
561. Commissioners McManamy, Lee and Tate joined in that 
expression. 

Butter, Etc., Fourth Section 


Fourth section application No. 14925, butter, eggs and poul- 
try from Springfield, Mo. By division 2. Carriers authorized, 
in fourth section order No. 11162, based on Missouri Pacific and 
connections application, to establish and maintain a rate of 65 
cents on butter, eggs and poultry, in straight or mixed carloads, 
from Springfield, Mo., to Chicago, Ill., and maintain a rate of 
75 cents from intermediate points, Harrisonville to Williams 
Quarry Spur, Mo., without regard to the long and short haul 
part of section 4. 


Unground Tobacco Stems 


No. 23904, Traffic Bureau, Lynchburg Chamber of Commerce 
vs. L. & N. et al. By the Commission. Dismissed. On recon- 
sideration, findings in the original report, 183 I. C. C. 270, that 
rates on unground tobacco stems, from Glasgow and Bowling 
Green, Ky., and Carthage, Nashville and Hartsville, Tenn., to 
Lynchburg, Va., were not unreasonable, affirmed. Commissioner 
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McManawy, who was joined-by Commissioner Eastman, dissented, 
saying that in his opinion the rates should not exceed 35 per 
cent of the corresponding first class rates. 


Tan Bark 


No. 25163, G. W. Jones Lumber Co. vs. M. St. P. & St. M. 
et al. By division 3. Rate, tan bark, Freeman’s Spur and 
Ward’s Spur, Wis., to Whitehall-Montague, Mich., unreasonable, 
but not unduly prejudicial, to the extent it exceeded or may 
exceed 24.5 cents. Reparation awarded. New rate is to be 
effective not later than May 27. 


Beverages 


No. 24220, Canada Dry Western Sales, Inc., vs. Indiana Har- 
bor Belt et al. By division 2. Dismissed. Rate, one carload, 
beverages, Bellewood, Ill., to Santa Rosa, Calif., not unreason- 
able. Shipment was routed by complainant over a line em- 
bracing the Western Pacific, Burlington and Denver & Rio 
Grande, A combination, higher than that applicable over the 
routes of the Southern Pacific or Santa Fe for delivery on the 
Northwestern Pacific, was collected. Reparation to the basis 
of the joint rate over the other routes was sought. The Com- 
mission in disposing of the case called attention to the fact 
that as early as Swift & Co. vs. C. & A., 16 I. C. C. 426, it was 
stated that a shipper should give his shipment to a carrier that 
had the lowest published rate, or failing that, he should not 
expect the Commission later to authorize refund for the purpose 
of equalizing the rate of the line to which he gave his business 
with the lower lawful rate of a competing line which he might 
have used. 

Carbon Black 


No. 23733, Blue Ridge Talc Co. vs. A. & L. M. et al. By 
the Commission. On reconsideration, finding in 186 I. C. C. 495 
that rates on carbon black, points in northeastern Louisiana to 
Henry, Va., were and would be unreasonable to the extent they 
exceeded or might exceed 98 cents, modified. The finding, as 
modified, is that the rates were and would be unreasonable to 
the extent they exceeded or might exceed $1.03, plus the present 
emergency charges on and after Jan. 4, 1932. Reparation 
awarded. New rate to be made effective not later than May 
27. Commissioners Lee and Mahaffie noted dissents. 


Rough Granite 


No. 24000, McConnell & Co., Inc., vs. N. Y. N. H. & H. By 
the Commission. Upon further hearing reparation of $661.20 
determined to be due to complainant, in accordance with former 
reports, 179 I. C. C. 108 and 185 I. C. C. 761, on shipments of 
rough granite, Milford, Mass., and Stony Creek, Conn., to Harlem 
River, N. Y. Commissioners Mahaffie, Brainerd and Lee dis- 
sented. 


Fruit and Vegetable Containers 


No. 24785, Southern Package Corporation vs. A. G. S. et al. 
and a sub-number, Same vs. I. C. et al. By division 3. Dis- 
missed. Basis for determination of applicable rates, strawberry 
crates and till boxes and on bushel baskets, points in Mis- 
sissippi to destinations in Alabama, Louisiana, Florida, Tennes- 
see, Ohio, Michigan, Illinois, Kentucky, New York, Pennsylvania, 
West Virginia, Wisconsin and Georgia discussed. Minimum 
weight applicable not shown to have been unreasonable. Rates 
involved in the sub-number, box and crate material, fruit and 
vegetable boxes, crates and packages, box shooks and veneers, 
carloads or in mixed carloads, points in Mississippi to destina- 
tions in Louisiana not unreasonable or unduly prejudicial. 


Motor Vehicle Springs 


No. 24865, Monroe Automobile & Supply Co. vs. Inland 
Waterways Corporation et al. By division 2. Dismissed. Rate 
charged, carload, elliptic motor vehicle springs, New Castle, 
Ind., to Monroe, La., inapplicable. Applicable rate, 93.5 cents, 
minimum 36,000 pounds, not unreasonable. Undercharges of 
$74.59 found outstanding. 


Transformer Oil 
No. 24893, Phoenix Utility Co. vs. Pennsylvania et al. By 
division 3. Rate, petroleum transformer oil, carloads, Pauls- 
boro, N. J., to Waterville, N. C., unreasonable to the extent it 
exceeded 69 cents. Reparation awarded. 


Furniture 


No. 24941, Dau, The House Furnisher, vs, I. C. By division 
2. Dismissed. Complaint alleging that additional charges 
sought to be collected by the defendant on a carload of furni- 
ture, Bradley, Ill., to St. Louis, Mo., were inapplicable found to 
present a moot question, in that in the absence of a suit filed 
within three years following delivéry, for the collection of 
charges, no liability for undercharges on the part of the com- 
plainant existed beyond the three year period of limitation. 
The Commission said that by that ruling it was not meant to 
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condone the failure of the defendants to take all neces, 
steps within the statutory period to collect such charges ag, 
peared from the tariffs to be applicable. 


Peaches 

No. 25172, Harney-Morrow Fruit Co. et al. vs. Pennsylygy, 
et al. By division 2. Rates, peaches, Martinsburg, W. Va, » 
Longsdorf, Inmans Ferry, Scotland, and Hamburg, Pa., to Ja 
sonville, Fla., unreasonable to the extent they exceeded $1) 
$1.10, $1.19, $1.115, and $1.13 from Martinsburg, Longsdorf, ;j 
mans Ferry, Scotland, and Hamburg, respectively. Reparatig 
awarded. 


Barrels 


No. 25281, Allied Barrel Corporation vs. Pennsylvania ¢& 4 
By division 2. Dismissed. Rate, new empty wooden barra 
McClintock, Pa., to St. Albans, Vt., not unreasonable or othe. 
wise unlawful. oft 

Automobile-Wheel Rims 


No. 24864, Monroe Automobile & Supply Co. vs. B. & 9 
et al. By division 2. Dismissed. Rate, one carload, steel auti 
mobile-wheel rims, Warren, O., to Monroe, Ia., inapplicabl 
Shipment found to have been undercharged. Applicable rat. 
$1.115, minimum 30,000 pounds, not shown to have been yp 
reasonable. 

Agricultural Lime 


No. 24456, Bone Dry Fertilizer Co., Inc., vs. A. C. L. et al 
By the Commission. Upon reconsideration finding in the orig 
inal report, 186 I. C. C. 124, that rates, agricultural lime, Berke 
ley, W. Va., to Virginia destinations were unreasonable, affirmed 
Commissioner Mahaffie noted a dissent. 


Fire Brick 


No. 24452, Atlantic Steel Co. vs. C. & O. et al., and a sub 
number, Ohio-Kentucky Associated Industries vs. B. & O. et al, 
By division 3. Rates, fire brick, Olive Hill, Ky., to Atlanta, Ga, 
not unreasonable in the past. Rates, brick and related. articles 
taking the same rates, from southern Ohio and Olive Hill grou 
points to the same destination, unreasonable for the future t 
the extent that the rates from points in the Olive Hill and 
southern Ohio groups may exceed 18.5 and 19 cents, respec. 
tively, to which the, Commission said, the emergency charges 
might be added. New rates to be effective not later than 
June 1. 


Rough Marble 


No. 24210, Tompkins-Kiel Marble Co. vs. L. V. et al. By di: 
vision 8. Failure of defendants to publish and apply rates, 
rough marble, points within the lighterage limits of New York 
Harbor, N. Y., to Chicago and South Chicago, IIl., and St. Louis, 
Mo., in compliance with Rule 77 of Tariff Circular 18-A, found 
unreasonable. The rates that would result from the applica 
tion of that rule would be 31.5, 31.5 and 36.5 cents to Chicago, 
South Chicago and St. Louis, respectively. They are the rates 
contemporaneously maintained from Port Chester, and points 
on the New Haven taking Boston rates, to the same destinations. 
Reparation awarded. Commissioner Brainerd dissented. 


Coal Fourth Section 


Fourth section application No. 14944, coal from mines on 
the Nicholas, Fayette & Greenbrier Railroad Co. By division 2. 
Authority granted, in fourth section order No. 11177 to establish 
and maintain rates from mines on the rails of the carrier men- 
tioned, in the New River district in West Virginia, to points 
in the south and east without observing the long-and-short-haul 
part of section 4, subject to circuity and combination limita 
tions. Commissioner Tate, concurring, said he approved the 
report without the imposition of the equidistant clause, while 
voting as a member of the division, out of deference to the 
action of the Commission in Commodity Rates on Lumber and 
Other Forest Products, 165 I. C. C. 561. 


Cc. ST. P. M. & 0. ABANDONMENT 


The Commission, by division 4, in Finance No. 9312, Chi- 
cago, St. Paul, Minneapolis & Omaha Railway Co. abandon- 
ment, has authorized the applicant, controlled by the Chicago 
& North Western, to abandon its Wynot branch, between 
Coburn and Wynot, Neb., a distance of 45.39 miles. The appli- 
cant maintained, according to the report, that the burden of 
large out of pocket losses, deficits since 1928 ranging from 
$42,990 to $61,340 a year, was greater than the inconvenience 
which local communities, in a productive agricultural area, 
would suffer from the abandonment of the line and that the 
reasons for losses, including extensive use of motor trucks, 
showed lack of need of the line. 

Protesting communities asked for a probationary opera 
tion of the line for a period of two years to ascertain the results 
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public cooperation. Trucks registered in the counties tra- 
prsed by the branch, the report said, increased from 654 in 
1,253 in 1931. The testimony was that trucks prob- 
ed more than half the inbound merchandise and that 
times the takings of the trucks included almost all com- 
odities other than coal. The Commission in disposing of the 
atter said it was not unmindful of the adversities with which 
ne people of the territory had been afflicted, their present 
‘ficulties, OF handicaps which might result from abandonment 
i the line, but it said it was bound to consider the larger 
ublic interest, burden on interstate commerce, involved. 
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p. & H. SYSTEM EXCESS INCOME 


The Commission, by division 1, in Finance No. 3692, the 
nelaware & Hudson system excess income, has tentatively found 
hat the system named, between September 1, 1920, and Decem- 
ber 31, 1927, has recapturable excess net railway operating in- 
ome of $2,162,731.17, based on values of the property, for rate- 
making purposes, ranging from $119,600,000 in 1927 to $134,600,- 
00 in the last four months of 1920. 

An order attached to the report directs the system to pay 
that sum to the Commission not later than April 5. The order 
contains the usual proviso to the effect that the filing of a 
protest shall stay the operation of the order pending the hearing 
and determination of such a protest. 

In answer to the recapture orders issued to the system, it 
claimed values for its property ranging from $254,627,822.65 in 
1923 to $326,004,849.11 in the last four months of 1920. The Com- 
mission said that an examination of the data relative to the 
property indicated that no recapturable excess income could 
have been earned in 1922. Accordingly it said the report would 
include findings only for the four-month period in 1920 and the 
years 1921 and 1923 to 1927, inclusive. The report covers the 
Delaware & Hudson Co., the Cooperstown & Charlotte Valley, 
Greenwich & Johnsonville and the Schoharie Valley. 

The Commission found recapturable income only in 1921, 
1924 and 1927. In 1921 it found recapturable income of $446,- 
057.74, based on a value of $129,800,000; $156,082 in 1924, based 
on a value of $125,700,000, and $1,560,591.43 in 1927, based on a 
value of $119,600,000. In the other part of a year and other 
years covered by the investigation it found no recapturable 
excess net railway operating income. 


ST. L. & T. ACQUISITION 


The Commission, by division 4, in Finance No. 9718, St. 
Louis & Troy Railroad Co. et al. acquisition and construction, 
and in Finance No. 9822, St. Louis & Troy Railroad Co. secur- 
ities, has authorized the carrier mentioned to acquire a little 
more than five miles of railroad extending from Troy to Mos- 
cow, Mo., the C. B. & Q. to build about 1,600 feet of track to 
connect with the St. Louis & Troy and the latter to issue secur- 
ities to finance itself. The line to be acquired is a segment of 
the St. Louis & Hannibal which the Commission permitted its 
owners to abandon in St. Louis & Hannibal Railroad Co. aban- 
donment, 184 I. C. C. 93. The acquisition and construction will 
afford railroad facilities to Troy, which in 1931 handled 573 
carloads of freight. 

The permission to issue securities authorizes the applicant 
to issue a promissory note for $30,000 payable to John Ringling, 
or order, ten years after date, with interest at the rate of 
6 per cent, payable semi-annually. It was also authorized to 
issue 200 shares of no par stock, half of which are to be given 
to Ringling and to apply, to the extent of $10,000, on the pur- 
chase price. The remaining shares are to be sold at $100 each 
for the rehabilitation of the road. The Commission said it 
Was apparent from the record that there was considerable 
need for rail service at Troy. It said there might be some 
doubt of the ultimate financial success of the proposed opera- 
tion. However, it said the interested parties were of the 
opinion that the road could be operated at a profit by the rent 
of a secondhand steam locomotive for two months at $5 a 
day and the purchase of a secondhand Diesel locomotive for 
$4,500 for use thereafter. 

Commissioner Eastman concurred except as to the issue of 
no-par stock. 


IRON RANGE EXCESS INCOME 


Examiner Charles O. Fowler, in Finance No. 3706, Duluth 
& Iron Range Railroad Co. excess income, has recommended 
that the Commission find that that carrier, in the period be- 
tween March 1 and December 31, 1920, had recapturable excess 
Income of $674,805.35, based on a value of $42,250,000. He said 
that the Commission should find that the carrier had no recap- 
turable excess income in 1921, 1922 and 1923, those years being 
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covered in the proceeding in respect of which the examiner 
made his report. 

The carrier, a subsidiary of the United States Steel Cor- 
poration, operating in the iron ore part of Minnesota, contended 
that it had no recapturable excess income. It contended that 
its property value was $90,430,421 in the ten-month period of 
1920; that its net railway operating income was $4,081,771; 
and that it was entitled to a net railway operating income of 
$5,846,652, that sum being 6 per cent of the asserted value. 
The net railway operating income for the three years following 
the ten prosperous months of 1920 was much less than in those 
ten months, the net railway operating income in 1921 being 
$251,920; in 1922, $1,682,304, and in 1923, $1,757,304. 

The examiner said that the Commission should eliminate 
from the operating expenses of the Iron Range sums which it 
had paid to the parent company in reimbursement for what the 
latter had paid to employes of the Iron Range in 1920 and 1923 
under the parent company’s profit sharing plan. The sums 
which the examiner said should be eliminated were $66,668 for 
1920 and $22,518 for 1923. The examiner said, on the authority 
of court decisions, that the distributions to employes of the 
Iron Range were bonuses or gratuities, and not operating ex- 
penses. 


LOANS TO RAILROADS 


In debate in the Senate on mortgage relief legislation, Sen- 
ator Borah, of Idaho, expressed the opinion that “we are al- 
ready in a position where we are practically taking over the 
railroads, and will undoubtedly do so if we continue our present 
program.” 

“We will not only take over the railroads,’ said he, “but 
we will take over the insurance companies, and we will take 
over the banks, and we will continue until we make the soviet 
government seem modest in its communistic program.” 

Senator Fletcher, of Florida, said he could not agree with 
“these violent predictions.” 

“IT do not see any such prospect ahead of us,” said he. “I 
think we are moving along in rather dangerous waters, perhaps, 
going perhaps a little too far in parternalistic efforts, but I do 
not see any such prospect as has been mentioned here.’ 

The monthly report of the Reconstruction Finance Corpora- 
tion to Congress shows that in January only one loan to a rail- 
road company was authorized. The loan was for $3,000,000 in 
favor of the Missouri Pacific. This loan was not disbursed in 
January, according to the report. 


In Finance No. 9778, St. Louis-San Francisco Railway Co. 
receivers’ reconstruction loan, the Commission, by division 4, 
has approved a loan from the R. F. C. of $3,000,000 for three 
years to pay taxes, to reimburse the treasury of the receivers 
for taxes already paid, and to pay principal and interest of 
equipment trust notes. 


The Commission said that the receivers should pledge with 
the R. F. C. as security for or direct evidence of the outstand- 
ing loans to the Frisco and the loan to the receivers, receivers’ 
certificates of indebtedness in principal amount equal to the 
aggregate principal amount of all such loans and possessing a 
lien upon the income and assets in the possession of the receivers 
superior to the lien of the prior lien and consolidated mort- 
gages of the Frisco and to the refunding mortgage of the 
Kansas City, Fort Scott & Memphis Railway Co., provided, 
that on the pledge of such certificates the collateral now lodged 
with the R. F. C. to secure the loans to the Frisco should be 
released to the receivers. 


The Commission further provided that prior to the making 
of the first advance on the loan the receivers should pay to 
the R. F. C. the accrued and unpaid interest on the outstand- 
ing loans to the Frisco. 

Commissioner Brainerd, concurring in part, said he was 
of the opinion that the Commission should not require, as a 
condition to the making of the loan, that priority be first given 
to the loans heretofore made to the railway company. That 
question should be left for determination by the court, he 
thought. Outstanding loans from the R. F. C. to the Frisco 
company total $5,190,000. The Frisco, said the report, was in 
default of interest to the R. F. C. in the sum of $105,154.66. 

The Commission directed attention to the fact that the 
last loan to the Frisco was approved after the filing of a 
proposed plan for a voluntary reorganization having in prospect 
a substantial reduction in fixed interest charges, pursuant to 
a previous requirement by the Commission. In addition to a 
reduction in the fixed interest charges and the accumulation of 
reserves, said the Commission, the proposed plan contemplated 
that there should be issued and pledged as additional collateral 
security for the loans from the R. F. C. $3,390,000 of bonds 
under a proposed new mortgage to be made senior in lien to 
the Frisco’s prior lien and consolidated motrgages. It said 
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thus sought for the loans had not been established. 


Concurrences to the reorganization plan have not been 
sufficient to enable the managers to declare it operative, said 
the Commission, which added that there was little prospect, 
at present, after four months of receivership, that the con- 


currences soon would be increased materially. 


The Commission said the question before it was whether 
the loan sought could properly be approved without considera- 
It 
said it held the view that the present obligations to the R. F. C. 
should have priority over existing mortgages to the same ex- 
tent that priority would be accorded to any new obligation of 
It said that on questions regarding the legality 
and practicability of creating and preserving such priority “we 
must, of course, defer to the final judgment of the court; but 
we do not hesitate to express our own belief that what we 


tion of existing obligations of the Frisco to the R. F. C. 


the receivers. 


propose should in equity be done.” 
M. & St. L. Loan 


In Finance No. 9832, Minneapolis & St. Louis Railroad Co. 
receiver reconstruction loan, the Commission, by division 4, 
has approved a loan of $1,076,594 for three years to pay 
vouchers for indebtedness, principal and interest on four equip- 
ment trust obligations, and taxes in Minnesota, Iowa, South 
It said the loan should be secured or evi- 
denced by receiver’s certificates possessing an effective first 
lien on all the property and assets of the M. & St. L. and of 
the receiver thereof ranking prior to all mortgage debt of the 
including its so-called Merriam-Junction-Albert Lea 
mortgage, and on an equality with receiver’s certificates now 


Dakota and Illinois. 


former, 


outstanding. In its report the Commission, in part, said: 


Representations opposing approval of the proposed loan have been 

filed with us by a reorganization committee representing holders of 
the company’s securities. These petitioners favor an immediate liqui- 
dation of the property, which, they assert, will follow denial of the 
loan. Commercial clubs and other citizens’ organizations in com- 
munities served by the railroad, fearing its abandonment, have filed 
other petitions urging our approval. 
This is the second application of the receiver for a reconstruction 
loan, The prior application requested a loan of $3,898,629.50 for the 
purpose of discharging overdue = - claims, amounting, without 
accrued interest, to $1,748,629.50; receiver’s certificates, upon ma- 
turity, in the amount of $1,200,000; and principal of Merriam Junction- 
Albert Lea first mortgage bonds of the railroad company, maturing 
June 1, 1932, $950,000. By our report and certificate of April 30, 1932, 
Minneapolis & St. L. R. Co. Receiver Reconstruction Loan, 184 I. C. 
C. 238, we approved a loan of $2,698,630 with which to discharge the 
preferred claims and meet the maturing bonds. The present applica- 
tion states that on September 19, 1932, the receiver was advised by 
the Finance Corporation that it could not make advances on the 
loan thus approved, and we are further informed that the Finance 
Corporation had not modified its conclusions prior to the date of 
th present application. The receiver indicates that in the event of 
our approval of the present application, he will not pursue further 
efforts to obtain the loan previously approved. In connection with 
that loan, therefore, we shall enter an appropriate order canceling 
our previous certificate. 


The Commission, by division 4, in a supplemental report 
in Finance No. 9448, Western Pacific Railroad Co. reconstruc- 
tion loan, upon further consideration, has modified its report 
and certificate of June 23, 1932, 184 I. C. C. 699, so as to not 
have apply to the pledge of bonds therein required to $2,000,000 
of the $4,000,000 issue of bonds authorized in Western Pacific 
Railroad Bonds, 189 I. C. C. 207, enabling the applicant to use 
the exempted $2,000,000 as security and permit the last advance 
upon the loan authorized by the Commission to be made by the 
R. F. C. This waiving is upon the proviso that the applicant 
procures from other sources interested in the preservation of 
the property such additional collateral as will enable it to 
secure a loan sought from the Railroad Credit Corporation. 


In the original report the Commission approved a loan of 
$2,264,000 to the applicant by the R. F. C. and prescribed 
$5,000,000 of the company’s general and refunding mortgage 5 
per cent bonds of 1957, as and when issued as security therefor. 
As before set forth issue of $4,000,000 of such bonds was 
authorized in 189 I. C. C. 207. The Commission authorized the 
carrier to pledge its equity in the bonds, after they were 
pledged with the Railroad Finance Corporation as collateral 
for a note of $1,303,000 note given to the R. F. C. 

Being in need of further funds for interest due March 1 
of $1,293,439, the applicant got approval of a loan from the 
Railroad Credit Corporation for that amount, upon condition 
that there be pledged as security the $4,000,000 of bonds au- 
thorized by the Commission. The last installment of the loan 
to be advanced by the R. F. C. is $100,485. 

The Commission, in this supplemental report, dealt with 
an application by the Western Pacific for release from the the 
obligation to pledge the $4,000,000 of bonds and to allow the 
last advance to be made without that pledge. The Commis- 
sion said that the applieant asserted that it had no sources of 
credit other than the Railroad Credit Corporation and the 
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R. F. C. from which to borrow the money that would preve, 
a default of its maturing interest, due March 1. 

In disposing of the matter the Commission said it was Dot 
advised of any enhancement of the value of the collatera] ty 
the loans to the applicant from the R. F. C. since they Were 
approved by it. The indications were to the contrary, it addg 
Nevertheless, it said, the situation presented could not ye 
lightly regarded. Default in the payment of interest, on ty 
applicant’s first mortgage bonds, it said, would more serious) 
affect the security already held by the R. F. C. than would ty 
surrender of the right it now possessed to the pledge of y 
least a part of the additional bonds in question. The immediat 
use of such part of the collateral to secure the needed additiong 
funds, therefore, the Commission said, appeared to be mor 
advantageous to the R. F. C.; provided the remainder needeg ty 
secure the loan from the Railroad Credit Corporation was pro. 
cured by the applicant from other sources, than its pledge fo 
the loans which have been made by the R. F. C. However, the 
Commission said it did not consider that it would be warranteg 
in wholly waiving the requirement for the pledge of additiona| 
collateral for the loans outstanding if and when additional bonds 
may hereafter be available. 

The Commission, by division 4, in Finance No. 9572, Westem 
Pacific Railroad Co. bonds, in a supplemental report, has modi. 
fied its previous order, 189 I. C. C. 207, so as to authorize the 
pledge of $2,000,000 of the $4,000,000 general and refunding 
mortgage bonds therein authorized and the applicant’s equity 
in the remaining $2,000,000 of bonds as collateral security for 
notes to be issued to the Railroad Credit Corporation. That 
part of a supplemental application dealt with in this report 
asking for authority to pledge the bonds as collateral for any 
notes that the applicant may be authorized to issue, has been 
denied. 

The modification in this case enables the Western Pacific 
to put into effect the modifications of its financing moves av- 
thorized in Finance No. 9448, Western Pacific Railroad (Co. 
reconstruction loan, supra. 


The Commission, by division 4, in a fifth supplement report 
in Finance No. 9146, Missouri Pacific Railroad Co. reconstruc. 
tion loan, has approved a further loan to that company of 
$2,234,800 from the R. F. C. in addition to $800,000 not yet ad- 
vanced under prior approvals. That $800,000 is part of ap- 
provals heretofore made for $20,900,000. 

In the amended application upon which this report is based 
the company asked for $5,221,191, that total being made up of 
$4,421,191 and the $800,000 hereinbefore mentioned. The com- 
pany asked for $3,622,897 on or before February 28; $773,294 
on or before March 31 and $825,000 on or before April 10. 

Among the items going to make up the totals was $416,007 
as interest due on an R. F. C. loan on April 1. The Commis- 
sion said that that being for interest on loans heretofore ap- 
proved it was for a purpose that could not be approved. But, 
it added, inasmuch as the applicant’s total requirements on that 
date greatly exceeded that sum, the item might be apportioned 
to the estimated total amount to be financed by the applicant 
out of earnings. 

Another item covered by the application was one of 
$1,295,000 of Arkansas taxes due on April 10. That item is 
subject to penalties of 20 per cent if not paid on that date. 

Another item in the schedule of obligations was $588,000 
principal on equipment trust certificates series D and on which 
$117,600 of interest had accrued. 

In support of its application for approval of another loan 
the applicant, according to the report, said it was now work- 
ing on a plan for the reorganization of its financial] structure, 
in accordance with the Commission’s admonition contained in 
its report of January 4, 1933, approving a loan of $2,500,000. 
Financing of its requirements in the interim period prior to 
May 1, the applicant said, was needed to enable it to promul- 
gate its plan. The applicant represented that the loan was 
particularly required in order to maintain its present status 
until the enactment of legislation, now pending, which would 
make possible a reorganization of the financial structure. 

The approval of the loan is for the purpose specified by the 
carrier except the item of $588,000 to pay the principal amount 

of the series D equipment trust certificates. Payment of the 
item of interest on previous loans from the R. F. C. was ruled 
out before the Commission set down its conclusions in num- 
bered paragraphs. The Commission, in approving the $800,000 
heretofore included in approvals, said that that sum might be 
used for the purposes covered in the additional loan of $2,234,800. 

As collateral security the Missouri Pacific is to deposit 
$2.095,000 of International-Great Northern Co. adjustment mort- 
gage 6 per cent bonds; $1,622,000 of Interstate Railway Co. 
first mortgage 6 per cent bonds; $899,000 of Missouri Pacific 
convertible 5.5 per cent bonds; and $505,000 of the capital stock 
of the New Orleans, Texas & Mexico Railway Co. ; 

The Commission, by division 4, in Finance No. 9835, Chi- 
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eo, Rock Island & Pacific Railway Co. reconstruction loan, 
on application for a loan of $8,000,000, has approved a loan 
$3,718,700 from the R. F. C. Before the application was 
ted upon it was reduced to $3,753,072. The money was sought 
enable the applicant to meet principal and interest on equip- 
ent trusts and interest on mortgage bonds due on March 1 
,d April 1. Included in the interest to be paid was $34,372 
, existing R. F. C. loans. That was not approved. As security 
br the loan the Rock Island is to pledge $1,140,000 of Rock 
‘land first and refunding mortgage 4 per cent bonds; $3,792,000 
Rock Island first mortgage 4.5 per cent bonds; $306,000 of 
ock Island-Omaha Terminal 5 per cent bonds; $3,310,000 of 
tock Island Improvement Co, first and collateral mortgage 5 
er cent bonds and all the right, title, interest and claim of the 
hock Island in the $4,380,000 of the first mortgage 6 per cent 
bonds of the Trinity & Brazos Valley bonds of 1935 and $4,190,- 
00 of refunding and extension mortgage 4.5 per cent bonds of 
he Colorado & Southern; and $747,492 of the Trinity & Brazos 
‘alley receiver’s certificates (matured) for this and prior loans; 
pnd, in addition $259,000 of St. Paul & Kansas City Short Line 
45 bonds of 1934, application for the issuance of which is pend- 
ng before the Commission; and $391,000 of Rock Island, Ar- 
kansas & Louisiana first mortgage 4.5 per cent bonds of 1934, 
application to issue which is now pending. 

In Finance No. 9840, the Galveston, Houston & Henderson 
Railroad Co. has amended a previous application for a loan of 
$2,122,000. It now asks for $1,061,000. The loan is desired to 
pay half of $2,122,000 of first mortgage 5 per cent gold bonds 
due April 1, 1938. The remainder will be paid in new bonds. 








R. C. C. REPORT 
Loans by the Railroad Credit Corporation either actually 
;made or authorized to be made up to February 28, 1933, to rail- 
roads to meet their fixed intterest obligations, totaled $61,619,- 
918, according to the monthly report filed by the corporation 


' with the Commission. 


Of that amount, $49,823,932 represented loans actually out- 


; standing, while $1,236,647 have been repaid, leaving a balance 
' of $10,559,839 to which the corporation is committed. 


Net proceeds from the emergency rates authorized in Ex 
Parte 103 by the Commission amounted to $61,625,708 for the 
first twelve months the rates were in effect. 





UNCONTESTED FINANCE CASES 


_ Report and certificate in F. D. No. 9812, authorizing the acquisi- 
tion by the New York Telephone Company of the physical properties 
of the Salisbury Center Telephone Company, Inc., approved, , 
_ Report and certificate in F. D. No. 9811, authorizing the acquisi- 
tion by the Mountain States Telephone & Telegraph Company of the 
telephone properties of George B. Holden, doing business as the Ward 
Telephone Company, approved. 

: Report and order in F. D. No. 9817, authorizing the New Orleans. 
Texas & Mexico Railway Company to issue not exceeding $7,456,726.78 
of promissory notes, to be delivered to the Missouri Pacific Railroad 
Company in payment of a like amount of advances, approved. 


FINANCE APPLICATIONS 


Finance No. 9867. Great Northern Railway Co. asks authority to 
abandon approximately 18 miles of railroad between Monarch and 
Neihart, in Cascade county, Mont. Applicant said largely because of 
convenient highway transportation facilities, traffic on the line to be 
abandoned had declined to such an extent that the revenue from such 
traffic did not warrant maintenance and operation of the line. 

Finance No. 9861. The Yazoo & Mississippi Valley Railroad Co. 
and the Baton Rouge, Hammond & Eastern Railroad Co. ask authority 
to abandon the line of railroad extending from Hammond to Coving- 
ton, La., 20.94 miles. Applicants said adequate transportation facil- 
ities would remain after abandonment of the line. 

The Commission, in Finance No. 9853, application of the Chesa- 
peake & Ohio Railway Co., upon request of the applicant, has dis- 
missed its application for permission to abandon its Potts Creek 
branch, about 17 miles long, in Virginia, extending from Covington 
to Bess. The applicant, in asking for dismissal of its application, 
said that an application of similar purport would probably be filed 
at a later date. 





ANTHRACITE RATES CUT 


Tariffs of the Central of New Jersey, Lehigh Valley and 
the Lehigh & New England, which make marked reductions in 
rates on anthracite, state and interstate, from points in the 
anthracite region of Pennsylvania to destinations in the east- 
ern part of that state, have been received by the Commission. 
The interstate tariffs, dated to be effective on March 25, show 
that the heavy reductions on intrastate traffic were put into 
effect on February 23. In many instances the rates on prepared 
and pea sizes have been cut to about the level of buckwheat 
sizes. For example, the rate of 176 cents a ton on prepared 
and 139 cents on pea sizes from the Lehigh region to Bethlehem, 
Pa., have been cut to 126 cents; the rate of 189 cents on pre- 
pared sizes and 151 cents on pea coal from the Wyoming region 
to that same city have been cut to 139 cents. Similar cuts have 
been made in the intrastate rates and are to become effective 
on interstate traffic to other points in eastern Pennsylvania. 
The tariffs made no explanation for the reductions, 
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REORGANIZATION OF RAILROADS 


The Trafic World Washington Bureau 


Acting with unusual rapidity Congress put the final stamp 
of approval on railroad reorganization legislation March 1 and 
sent the result of its labors (H. R. 14359) to President Hoover. 
Due to the emergency many members said existed the House 
agreed to accept without change the railroad provisions in the 
bankruptcy bill as the measure was passed by the Senate. The 
text of that part of the act relating to the railroads follows: 


Sec. Reorganization of railroads engaged in interstate com- 
merce.—(a) Any railroad corporation may file a petition stating that 
the railroad corporation is insolvent or unable to meet its debts as 
they mature and that it desires to effect a plan of reorganization. 
The petition shall be filed with the court in whose territorial juris- 
diction the railroad corporation, during the preceding six months 
or the greater portion thereof, has had its principal executive or 
operating office, and a copy of the petition shall at the same time 
be filed with the Interstate Commerce Commission hereinafter called 
the commission: Provided, that when any railroad, although engaged 
in interstate commerce, lies wholly within one state, such pro- 
ceedings shall be brought in the Federal district court within the state 
in which the railroad is located. The petition shall be accompanied 
by payment to the clerk of a filing fee of $101, which shall be in 
addition to the fees required to be collected by the clerk under other 
sections of this Act. Upon the filing of such a petition, the judge 
shall enter an order either approving it as properly filed under this 
section, if satisfied that such petition complies with this section and 
has been filed in good faith, or dismissing it if not so satisfied. If 
the petition is so approved, the court in which such order approving 
the petition is entered shall, during the pendency of the proceedings 
under this section and for the purposes thereof, have exclusive juris- 
diction of the debtor and its property wherever located. The railroad 
corporation shall be referred to in the proceedings as a ‘debtor’. Any 
corporation, the majority of the capital stock of which having power 
to vote for the election of directors is owned, either directly or 
indirectly through an intervening medium, by any railroad corporation 
filing a petition as a debtor under this section, or substantially all of 
whose properties are operated by such a debtor under lease or 
operating agreement may file, with the court in which such other 
debtor had filed such a petition, and in the proceeding upon such 
petition under this section, a petition stating that it is insolvent or 
unable to meet its debts as they mature and that it desires to effect 
a plan of reorganization is connection with, or as a part of, the plan 
of reorganization of such other debtor; and thereupon such court 
shall have the same jurisdiction with respect to it, its property and 
its creditors and stockholders as the court has with respect to such 
other debtor. Creditors of any railroad corporation having claims or 
interests aggregating not less than 5 per centum of all the indebted- 
ness of such railroad corporation as shown in the latest annual report 
which it has filed with the Commission at the time when the petition 
is filed, may, if the railroad corporation has not filed a petition 
under this section, but subject to first having obtained the approval 
of the Interstate Commerce Commission, after hearing, upon notice 
to such railroad corporation, file with the court in which such railroad 
corporation might file a petition under the provisions of this section. 
a petition stating that such railroad corporation is ipsolvent or unable 
to meet its debts as they mature and that such creditors propose 
that it shall effect a reorganization; upon such filing of such a petition 
copies thereof shall be filed with the Commission and served by the 
petitioning creditors forthwith upon the railroad corporation; the 
railroad corporation shall, within ten days after such service, answer 
such petition; if such answer shall admit the jurisdiction of the court, 
that the claims of the petitioning creditors constitute the amounts 
necessary to entitle them to file such petition under this section, and 
that the railroad corporation is either insolvent or unable to meet its 
debts as they mature, the court shall, upon the filing of the recom- 
mendations of the Commission in writing, enter an order approving 
the petition as properly filed under this section if satisfied that it 
complies with this section and has been filed in good faith, or dis- 
approve it if not so satisfied; and if so approved the proceedings 
thereon shall continue with like effect as if the railroad corporation 
had itself filed petition under this section; if such answer shall deny 
either the jurisdiction of the court or that the claims of the petition- 
ing creditors constitute such necessary amounts or that the railroad 
corporation is insolvent or unable to meet its debts as they mature, 
the court shall summarily try the issues, and if after the filing of the 
recommendations of the Commission in writing it shall find that the 
petition complies with this section, and hag been filed in good faith, 
the court shall enter an order approving the petition as properly filed 
under this section, andthe proceedings thereon shall continue with 
like effect as if the railroad corporation had itself filed a petition 
under this section; otherwise the court shall dismiss the petition. 


What Plan Includes 


“(b) A plan of reorganization within the meaning of this section 
(1) shall include a proposal to modify or alter the rights of creditors 
generally, or of any class of them, secured or unsecured, either 
through the issuance of new securities of any character or other- 
wise; (2) may include, in addition, provisions modifying or altering 
the rights of stockholders generally, or of any class of them; (3) shall 
provide adequate means for the execution of the plan, which may, so 
far as may be consistent with the provisions of sections 1 and 5 
of the Interrstate Commerce Act as amended, include the transfer or 
conveyance of all or any part of the property of the debtor to another 
corporation or to other corporations or the consolidation of the prop- 
erties of the debtor with those of another railroad corporation, or 
the merger of the debtor with any other railroad corporation and the 
issuance of securities of either the debtor or any such corpora- 
tion or corporations, for cash, or in exchange for existing securities, 
or in satisfaction of claims or rights, or for other appropriate pur- 
poses; and (4) may deal with all or any part of the property of the 
debtor. The term ‘securities’ shall include evidences of indebted- 
ness, either secured or unsecured, bonds, stocks, certificates of bene- 
ficial interest therein, and certificates of beneficial interest in property. 
The term ‘stockholders’ shall include the holder of voting trust cer- 
tificates. The term ‘creditors’ shall, except as otherwise specifically 
provided in this section, include, for all purposes of this section and 
of the reorganization plan, its acceptance and confirmation, all holders 
of claims, interests, or securities of whatever character against the 
debtor or its property, including claim for future rent, whether or 
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not such claims, interests, or securities would otherwise constitute 
provable claims under this Act. 

“(c) Upon approving the petition as properly filed the judge (1) 
may temporarily appoint from a panel of standing trustees qualified 
for such service to be selected and designated in advance by the com- 
mission a trustee or trustees of the debtor’s estate, who shall have 
all the title and, subject to the control of the judge and consistently 
with the provisions of this section, shall exercise all the powers of 
a trustee appointed pursuant to section 44 or any other section of 
this Act, and, subject to the judge’s control and the jurisdiction of 
the commission as provided by the Interstate Commerce Act, as 
amended, shall have the power to operate the business of the rail- 
road corporation; (2) shall fix the amount of the bond of such trustee 
or trustees and require the debtor, the trustee, or trustees to give 
such notice as the order may direct to creditors and stockholders and 
to cause publication thereof to be made at least once a week for two 
successive weeks of a hearing to be held within thirty days after 
such appointment, at which hearing or any adjournment thereof 
the judge may make permanent such appointment, or may terminate 
it and may, in the manner herein provided for the appointment of 
trustees, appoint a substitute trustee or substitute trustees, and in the 
same manner may appoint an additional trustee or additional trus- 
tees and shal] fix the amount of the bond of the substitute or 
additional trustee or trustees; the trustee or trustees and their 
counsel shall receive such compensation as the judge may allow 
within a maximum approved by the commission; (3) may for cause 
shown, and with the approval of the commission, in accordance 
with section 20 (a) of the Interstate Commerce Act as amended, 
authorize the trustee or trustees to issue certificates for cash, prop- 
erty, or other consideration approved by the judge, for such lawful 
purposes and upon such terms and conditions and with such se- 
curity and such priority in payments over existing obligations, se- 
cured or unsecured, as might in an equity receivership be lawful; 
(4) shall require the debtor, at such time or times as the judge may 
direct and in lieu of the schedules required by section 7 of this Act, 
to file such schedules and submit such other information as may be 
necessary to disclose the conduct of the debtor’s affairs and the 
fairness of any proposed plan; (5) shall determine a reasonable time 
within which the claims and interests of creditors and stockholders 
may be filed or evidenced and after which no such claim or interest 
may participate in any plan except on order for cause shown; the 
manner in which such claims and interests may be filed or evidenced 
and allowed, and, for the purposes of the plan and its acceptance, 
the division of creditors and stockholders into classes according to the 
nature of their respective claims and interests; (6) shall cause reason- 
able notice of such determination, or of the dismissal of the pro- 
ceedings, or the allowance of fees or expenses, to be given creditors 
and stockholders by publication or otherwise: (7) if a plan of reor- 
ganization is not proposed or accepted, or, if proposed and accepted, 
is not confirmed, within such reasonable time as the judge may, upon 
cause shown and after considering any recommendation which has 
been filed by the commission, allow, may dismiss the proceeding; 
(8) may, within such maximum limits as are fixed by the commission, 
as elsewhere provided in subdivision (f) of this section, allow a rea- 
sonable compensation for the services rendered and reimbursement 
for the actual and necessary expenses incurred in connection with the 
proceeding and plan by officers, parties in interest, reorganization 
managers, and committees or other representatives of creditors or 
stockholders, and the attorneys or agents of any of the foregoing, 
and by such assistants as the commission with the approval of the 
judge may specially employ; and (9) may on his own motion or at 
the request of the commission refer any matters for consideration and 
report, either generally or upon specified issues, to one of several 
special masters who shall have been previously designated to act as 
special masters in any proceedings under this section by order of 
any Circuit Court of Appeals and may allow such master a reasonable 
compensation for his services. The Circuit Court of Appeals of each 
circuit shall designate three or more members of the bar as such 
special masters whom they deem qualified for such services, and 
shall from time to time revise such designations by changing the 
persons designated or reducing or adding to their number, as the 
public interest may require: Provided, however, That there shall al- 
ways be three of such special masters qualified for appointment in 
each circuit who shall in their respective circuits hear any matter 
referred to them under this section by a judge of any District Court. 
For all purposes of this section claims against a railroad corpora- 
tion which would have been entitled to priority over existing mort- 
gages if a receiver in equity of the property of the debtor had been 
appointed by a federal court at the date of the filing of the peti- 
tion hereunder shall be entitled to such priority, and holders of such 
claims shall be treated as a separate class of creditors. If in any 
case in which the issues have not aready been tried under the pro- 
visions of subdivision (a) of this section any of the debtor’s creditors 
shall, prior to the hearing provided for in subdivision (c), clause 
(2), of this section, appear and controvert the facts alleged in the 
petition, the judge shall determine, as soon as may be, the issues 
presented by the pleadings, without the intervention of a jury, and 
unless the material allegations of the petition are sustained by the 
proofs shall dismiss the petition. Any creditor or stockholder shall 
be heard on the question of the permanent appointment of any 
trustee or trustees, the proposed recommendation, approval, or con- 
firmation of any reorganization plan, and upon filing a petition for 
leave to intervent on such other questions arising in the proceeding 
as the judge shall determine. The debtor, or the trustees if ap- 
pointed, shall within fifteen days or, upon cause shown, such other 
time as may be directed by the judge, prepare (1) a list of all 
known bondholders and creditors of, or claimants against, a debtor 
or its property, and the amounts and character of their debts, 
claims, and securities and the last Known post office address or 
place of business of each creditor or claimant, and (2) a list of 
the stockholders of the debtor, with the last known post office 
address or place of business of each. The contents of such lists 
shall not constitute admissions by the debtor or the trustees in a 
proceeding under this section or otherwise. Such lists shall be open 
to the inspection of any creditor or stockholder of, or claimant 
against, the debtor, during reasonable business hours, upon applica- 
tion to the debtor or trustees, as the case may be. 


Hearing by I. C. C. 


“(d) Before creditors and stockholders of the debtor are asked 
finally to accept any plan of reorganization, the Interstate Com- 
merce Commission shall.after due notice hold a public hearing at 
which the debtor shall present its plan of reorganization and at 
which, also, such a plan may be presented by the trustee or trustees, 
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or by or on behalf of creditors of the debtor, being not less th, 
10 per centum in amount of any class of creditors. Following Sue 
hearing, the Commission shall render a report in which it shal 
recommend a plan of reorganization (which may be different fr, 
any which has been proposed) that will, in its opinion be equitabj. 
will not discriminate unfairly in favor of any class of creditors , 
stockholders, will be financially advisable, will meet with the ,. 
quirements of subdivision (g) of this section, and_ will be cop, 
patible with the public interest. In such report the Commissig 
shall state fully the reasons for its conclusions, and it may thers. 
after, upon petition for good cause shown, and upon further he. 
ing if the Commission shall deem necessary, modify any of its re. 
ommendations and conclusions in a supplemental report stating t, 
reasons for such modification. Thereafter the plan of reorganizatig, 
recommended by the Commission shall be submitted in such manne 
as the Commission may direct to the creditors and_ stockholders y 
the debtor for acceptance or reection, together with the report o 
reports of the Commission thereon; and the Commission may at thy 
same time afford an opportunity to accept or reject any other plan oj 
reorganization filed as in this subdivision (d) provided. 

“(e) A plan of reorganization shall not be finally approved jy 
the Commission until it has been accepted in writing and such 
acceptance has been filed in the proceeding by or on behalf of 
creditors holding two-thirds in amount of the claims of each lag 
whose claims or interests would be affected by the plan, and by or 
on behalf of stockholders of the debtor holding two-thirds of the 
stock of each class: Provided, however, That if adequate provision 
is made in the plan for the protection of the interests, claims, anj 
liens of any class of creditors or stockholders in the manner pm. 
vided in clauses (5) and (6) of subdivision (g), of this section, then 
the acceptance of the plan by such class of creditor or stockholders 
shall not be requisite to the approval of the plan: And, provided 
further, That the acceptance of stockholders shall not be requisite 
to the confirmation of the plan if (1) the judge shall have deter. 
mined (a) that the corporation is insolvent, or (b) that the interests 
of stockholders will not be adversely affected b ythe plan, or (c) 
that the debtor has pursuant to authorized corporate action ac. 
cepted the plan, and its stockholders are bound by such acceptance, 
For the purposes of this section acceptance by a creditor or stock- 
holder shall include acceptance in writing executed by him; or 
acceptance by his duly authorized attorney or committee acting 
under authority executed by him subsequent to the recommendation 
of the plan by the Commission. Upon acceptance of the plan in 
accordance with the provisions of this subdivision (e) the Com- 
mission may, without further proceedings, grant authority for the 
issue of any securities, assumption of obligations, transfer of any 
property, or consolidation or merger of properties, to the extent 
contemplated by the plan consistent with the purposes of the In- 
terstate Commerce act as amended. If the United States of America 
is directly a creditor or stockholder, the Secretary of the Treasury 
is hereby authorized to accept or reject a plan in respect of the 
interests or claims of the United States. 


“(f) If the plan recommended by the Commission is 
accepted as provided in subdivision (e), the Commission 
shall thereupon certify the plan to the court together with its approval 
thereof and that the same has been so accepted, together with a re- 
port of the proceedings before it and its conclusions thereon. If the 
plan accepted as provided in subdivision (e) differs from the plan 
recommended by the commission, it shall, upon acceptance, be 
submitted to the commission, which shall hear all interested 
parties upon such notice and subject to such rules and regulations as 
it shall prescribe. If after such hearing the commission determines 
that the accepted plan in its opinion is equitable and will not dis- 
criminate unfairly in favor of any class of creditors or stockholders; 
will be financially advisable; will meet the requirements of subdivision 
(g) of this section; and will be compatible with the public interest: 
the commission shall thereupon certify the plan to the court, together 
with its approval thereof and that the same has been duly accepted, 
and together with a report of the proceedings before it and its find- 
ings and conclusions thereon. The commission shall also, after hear- 
ing if necessary, fix the maximum compensation and reimbursement 
which may be allowed by the court pursuant to clause (8) of sub- 
division (c) of this section: Provided, That unless good and sufficient 
reasons appear therefor no allowance for fees or compensation shall 
be made to officers of corporations who have acted as managers or 
in any capacity in connection with the reorganization when such cor- 
poration had an interest in the matter. No plan of reorganization 
shall be confirmed in any proceeding under this section except upon 
the approval of the Interstate Commerce Commission certified to the 
court. If the commission shall decline to issue such a certificate it 
shall file in the proceeding its decision, specifying the particular 
grounds upon which it bases its disapproval of the plan. 


“(g) Upon such approval by the commission, and after hearing 
such objections as may be made to the approved plan, the judge shall 
confirm the plan if satisfied that (1) the approved plan complies with 
the provisions of subdivision (b) of this section, is equitable and does 
not discriminate unfairly in favor of any class of creditors or stock- 
holders; (2) all amounts to be paid by the debtor or by any corpor- 
ation or corporations acquiring the debtor’s assets, for services or 
expenses incident to the reorganization and cost of financing, have 
been fully disclosed and are reasonable, or are to be subject to the 
approval of the judge; (3) the offer of the plan and its acceptance 
are in good faith and have not been made or procured by any means 
or promises forbidden by this Act; (4) the approved plan provides for 
the payment of all costs of administration and other allowances made 
by the court, except that compensation or reimbursement provided 
for in subdivision (c), clause (8), of this section may be paid in se- 
curities provided for in the plan if those entitled thereto will accept 
such payment and the court finds such compensation reasonable: 
(5) the approved plan provides, with respect to stockholders of any 
class the acceptance of which is requisite to the confirmation of the 
plan, and who would not become bound by the plan under the pro- 
vision of subdivision (h) of this section, and of which more than 
one-third have not accepted the plan, adequate protection for the 
realization by them of the value of their equity, if any, in the property 
of the debtor dealt with by the plan either by a sale of the property 
at not less than a fair upset price, or by appraisal and payment in 
cash either of the value of their stock or, at the objecting stock- 
holders’ election, of the value of the securities, if any, allotted to 
such stock under the plan; (6) the plan provides with respect to any 
class of creditors the acceptance of which is requisite to the confirma- 
tion of the plan, and who would not become bound by the plan under 
the provisions of subdivision (h) of this section, adequate protection 
for the realization by them of the value of their securities, liens, and 
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aims, either (a) by the sale of such property subject to their liens, 
en or (b) by the sale free of such liens at not less than a fair 
few ’price, and the transfer of such liens to the proceeds of such 
i? or (c) by appraisal and payment.in cash of either the value of 
— liens and claims or, at the objecting creditors’ election, the 
valve of the securities allotted to such liens and claims under the 
a Section 57, clause (h), of this Act shall be applicable to the 
‘Beier jisal of securities under this section, and the value of the un- 
BPP balance shall be appraised as an unsecured claim; and (7) the 
Saar ana every other corporation issuing securities or acquiring 

~ erty under the plan, is authorized by its charter or by applicable 
pate or Federal laws, upon confirmation of the plan, to carry out 
the plan. In the case of a sale or appraisal under clause (5) or (6) 
this subdivision (g) the court shall refer to the commission for its 
. ition and determination the amount to be fixed as the upset 


»onsidere € a 
aries and the appraisal of any securities. 


Effect of Plan 


“(h) Upon such confirmation the provisions of the plan shall be 
pinding upon (1) the corporation, (2) all stockholders if the judge 
shall have determined (a) that the corporation is insolvent, or (b) 
that the interests of stockholders will not be adversely affected by the 

(c) that the debtor has pursuant to authorized corpor- 
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behalf af plan, or : 

n accepted the plan and its stockholders are bound 
ach clas “g gp rn (3) all stockholders of each class of which 
nd by or two-thirds in amount shall have accepted the plan, (4) all 
volts. 3 the sreditors whose claims are payable in cash in _ full _under 
Provision the plan, (5) all creditors entitled to priority under subdivision 
ums, and c) of this section, whose claims are not payable in cash in full 
fone Dio- under the plan, provided two-thirds in amount of such creditors 
= shall have accepted the plan in writing filed in the proceeding, (6) all 
“kholders other unsecured creditors, provided two-thirds in amount of such 
Provided # creditors shall have accepted the plan in writing filed in the pro- 
Tequisite ceeding, and (7) all securea creditors of each class of which two- 
P deter thirds in amount shall have accepted the plan. The confirmation 
interests MP of the plan shall discharge the debtor from its debts except as pro- 
», OF (¢) vided in the plan. Upon confirmation of the plan by the judge, the 
tion ac debtor and other corporations affected by the plan, or organized or 
eptance to be organized for the purpose of carrying out the plan, shall, subject 
r stock to the jurisdiction of the Commission, have full power and authority to 
him; or put into effect and carry out the plan and the orders of the judge 
acting relative thereto, the laws of any state or the decision or order of 
>ndation any state authority to the contrary notwithstanding. In the event 
Plan in that he judge should disapprove the plan he shall file an opinion 
© Com. stating his reasons therefor. 
for the (i) The provisions of sections 721,, 722, 723, 724 and 725 of the 
of any Revenue Act of 1932 shall not apply to the issuance, transfers, or 
extent exchange of securities or filing of conveyances to make effective any 
the In- plan of reorganization confirmed under the provisions of this section. 
iMerica “(j) Upon the confirmation of the plan the property dealt with 
reasury by the plan, when transferred and conveyed to the debtor or other 
of the corporation or corporations provided for by the plan, or if no trustee 

or trustees have been appointed when held by the debtor pursuant 
On is to the plan, shall, as the court may direct, be free and clear of 
Nission all claims of the debtor, its stockholders and creditors, except such as 
proval may consistently with the provisions of the plan be reserved in the 
a re- order confirming the plan or directing such transfer and conveyance, 
If the and the court may direct the trustee or trustees, or if there be no 
> plan trustee or trustees the debtor, to make any such transfer and con- 
e, be veyance, and may direct the debtor to join in any such transfer or 
rested conveyance made by the trustee or trustees. Upon the termination 
Ms as of the proceeding a final decree shall be entered discharging the 
mines trustee or trustees, if any, making such provisions as may be equit- 
t dis- able, and closing the case. 
Iders “(k) If a receiver of all or any part of the property of a corpora- 
vision tion has been appointed by a Federal or State court, whether before 
Test; or after this amendatory Act takes effect, the railroad corporation may 
ether nevertheless file a petition or answer under this section at any time 
pted, thereafter, but if it does so and the petition is approved the trustee 
find- or trustees appointed under the provisions of this section shall be 
1€ar- entitled forthwith to possession of such property, and the judge shall 
ment make such orders as he may deem equitable for the protection of 
Sub- obligations incurred by the receiver and for the payment of such 
rient reasonable administrative expenses and allowances in the _ prior 
shall proceeding as may be fixed by the court appointing said receiver 
S or within maximum limits approved by the Commission. If a receiver 
cor- has been appointed by a Federal or State court to the dismissal under 
tion subdivision (c), clause (7), of a proceeding under this section, the 
ipon judge may include in the order of dismissal appropriate provisions 


the directing the trustee to transfer possession of the debtor’s property 


e it within the territorial jurisdiction of such court to the receiver so 
ular appointed, upon such terms as the judge may deem equitable for 
the protection of obligations incurred by the trustee and for the 
‘ing payment of administrative expenses and allowances in the proceeding 
1all hereunder. For the purposes of this section the words ‘Federal court’ 
‘ith shall include the district courts of the United States and of the terri- 
oes j tories and possessions te which this Act is or may hereafter be applic- 
k- ; able, the Supreme Court of the District of Columbia, and the United 
or- States Court of Alaska. 
sf “(1) In addition to the provisions of section 11 of this Act for the 
Staying of pending suits against the debtor, such suits shall be further 
“= Stayed until after final decree the judge may, upon notice and for 
os cause shown, enjoin or stay the commencement or continuance of any 
= judicial proceeding to enforce any lien upon the state until after 
ie final decree. ’ 
od _“(m) A certified copy of an order confirming a plan of reorgani- 
es zation shall be evidence of the jurisdiction of the court, the regularity 
yt of the proceedings, and the fact that the order was made. A certified 
.: copy of an order directing the transfer and conveyance of the property 
7 dealt with by the plan as provided in subdivision (j) of this section 
A shall be evidence of the transfer and conveyance of title accordingly, 


and if recorded shall impart the same notice that a deed if recorded 
” would impart. 


“(n) In_ proceedings under this section and consistent with the 

provisions thereof, the jurisdiction and powers of the court, the duties 

: of the debtor and the rights and liabilities of creditors, and of all 

persons with respect to the debtor and his property, shall be the same 

: as if a voluntary petition for adjudication had been filed and a decree 

of adjudication had been entered on the day when the debtor's peti- 
tion was filed. 

“(o) No judge or trustee acting under this Act shall change the 
wages or working conditions of railroad employes, except in the man- 
her prescribed in the Railroad Labor Act, or as set forth in the memo- 
randum of agreement entered into in Chicago, Illinois, on Jan. 31, 19328 
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between the executives of twenty-one standard labor organizations 
and the committee of nine authorized to resperesent Class 1 railroads. 

‘‘(p) No judge or trustee acting under this act shall deny or in 
any way question the right of employes on the property under his 
jurisdiction to join the labor organization of their choice, and it 
shall be unlawful for any judge, trustee, or receiver to interfere 
in any way with the organizations of employes, or to use the funds 
of the railroad under his jurisdiction, in maintaining so-called com- 
pany unions, or to influence or coerce employes in an effort to induce 
them to join or remain members of such company unions, 

“‘(q) No judge, trustee, or receiver acting under this act shall 
require any person seeking employment on the property under his 
jurisdiction to sign any contract or agreement promising to join or 
to refuse to join a labor organization; and if such contract has 
been enforced on the property prior to the property coming under 
the jurisdiction of said judge, trustee, or receiver, then the said 
judge, trustee, or receiver, as soon as the matter is called to his 
attention, shall notify the employes by an appropriate order that 
said contract has been discarded and is no longer binding on them 
in any way. 

“(r) The term ‘railroad corporation’ as used in this act means 
any common carrier by railroad engaged in the transportation of 
persons or property in interstate commerce, except a street, subur- 
ban, or interurban electric railway which is not operated as a part 
of a general railroad system of transportation or which does not 
derive more than 50 per centum of its operating revenues from 
the transportation of freight in standard steam railroad freight 
equipment. 

“(s) In proceedings under this section, claims for personal in- 
juries to employes of a railroad corporation, and claims of personal 
representatives of deceased employes of a railroad corporation arising 
under state or federal laws, shall be preferred claims against the 
assets of such railroad corporation, in receivership or in reorgan- 
ization as herein provided, such claims to be subordinate only to costs 
of administration of such receivership or reoganization.’”’ 


Senate Passes Bill 


The Senate bankruptcy bill, providing, among other things, 
for a new method for railroad reorganizations by resort to the 
Commission and the courts, was passed by the Senate the 
night of February 27. The measure differs from that recently 
passed by the House but the House decided to approve it. 

Senator Hastings, of Delaware, author of the railroad re- 
organization provisions, which, after a number of amendments 
had been adopted, were approved by the Senate, urged the 
adoption of the reorganization amendment to the end that con- 
ference might be had with the House and legislation on the 
subject finally adopted at this session of Congress. 

After stating that nearly $300,000,000 had been loaned to 
railroads by the Reconstruction Finance Corporation and that 
in the coming year approximately $300,000,000 of railroad bonds 
and equipment notes would mature, Senator Hastings said many 
of the railroads must be placed in a position where they could 
negotiate with their investors in order to protect themselves 
from receiverships. Continuing, he said: 


Whatever we may say with respect to receiverships, however we 
may dislike receiverships, there is no corporation anywhere that is 
so greatly handicapped under a receivership as is a railroad corpora- 
tion. They have their property scattered in various parts of the 
country. It becomes necessary to have ancillary receivers appointed. 
Somebody has to operate the property. It is undoubtedly done at 
great expense. That is not the worst of it. It is done in most in- 
stances with great inefficiency, if I may express it that way. In 
other words, it is inefficiently done under receivership and of neces- 
sity that is true. That is no criticism necessarily of the receiver or 
the man who is trying to run it. 

Under this plan it is believed that in a very short while the rail- 
roads could present their plans to the Interstate Commerce Commis- 
sion. The Interstate Commerce Commission are familiar with the 
railroads. They know all the phases of the railroad problems. They 
could help the railroads to arrange a plan. They would send out no- 
tices to every creditor and to all the stockholders. They would all 
have an opportunity to come before the commission and be heard. 
If they agree upon the plan which the Interstate Commerce Commis- 
sion finds equitable and that it ought to be accepted, then it is sub- 
mitted to the creditors of the corporation. 

Then there is another place where they can be heard and that is 
before the court. The plan is taken to the court after it is ap- 
proved by the Interstate Commerce Commission. If after the Inter- 
state Commerce Commission having approved it, the judge who is 
considering it finds it equitable and in the public interest, then he ap- 
proves it, and, without that railroad ever being in the hands of a 
receiver, it has adjusted its affairs with its investors; it has taken, 
it may be bonds having interest maturing every three months and 
changed them into merely income bonds—that is, bonds to which can 
be applied and paid on account any money with which the corpora- 
tion may be credited—but it does not mean that the corporation can 
be put in the hands of a receiver by any person who holds one of its 
bonds upon which interest has not been paid. 

It may be said that it will take a lot of water out of the various 
railroads and other corporations. Well, we had just as well have it 
out, if it is no good to anybody; and having it in there does not help 
the situation. I think the sooner the railroads and other corpora- 
tions reorganize and get upon a firm foundation, so that everybody 
who holds one of their obligations will know it is worth a hundred 
cents on the dollar, the better it will be; and it seems to me we will 
do a great service for this country if we can bring that about. 


Senator Norris, of Nebraska, obtained approval of the fol- 
lowing amendment: 


No judge or trustee acting under this act shall change the wages 
or working conditions of railroad employes, except in the manner pre- 
scribed in the railroad labor act, or as set forth in the memorandum 
of agreement entered into in Chicago, Ill., on January 31, 1932, be- 
tween the executives of 21 standard labor organizations and the com- 
mittee of 9 authorized to represent class 1 railroads. 

No judge or trustee acting under this act shall deny or in any 
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way question the right of employes on the property under his juris- 
diction to join the labor organization of their choice, and it shall be 
unlawful for any judge, trustee, or receiver to interfere in any way 
with the organizations of employes, or use the funds of the railroad 
under his jurisdiction in maintaining so-called company unions, or 
to influence or coerce employes in an effort to induce them to join or 
remain members of such company unions. 

No judge, trustee, or receiver acting under this act shall require 
any person seeking employment on the property under his jurisdiction 
to sign any contract or agreement promising to join or to refuse to 
join a labor organization; and if such contract has been enforced on 
the property prior to the property coming under the jurisdiction of 
said judge, trustee, or receiver, then the said judge, trustee, or receiver, 
as soon as the matter is called to his attention, shall notify the em- 
ployes by an appropriate order that said contract has been discarded, 
and is no longer binding on them in any way. 


Among other things, Senator Norris said one purpose of 
the amendment was to bar so-called ‘“‘yellow-dog” contracts 
binding employes not to join labor organizations. 

Senator Couzens, chairman of the interstate commerce com- 
mittee, urged passage of the reorganization amendment. Some 
senators opposed the amendment because the judiciary com- 
mittee had not passed on it. The argument was advanced, 
however, that the House had gone into the matter in detail and 
that the need for such legislation was imperative and that the 
Senate should permit the matter to go to conference. 


Debate in House 


In debate in the House preceding approval of the bank- 
ruptcy bill providing for reorganization of railroads, Represent- 
ative Sumners, of Texas, called attention to the Norris 
amendment relating to labor. He said this amendment under- 
took to hold in effect and operative the general law now gov- 
erning the relationship between the railroads and their employes, 
and keep effective the machinery under which railroads in their 
ordinary operations changed their wage scale, etc., as between 
themselves and their employes. 

Representative Blanton, of Texas, attacked the Norris 
amendment, asserting that it would prevent a trustee or re- 
ceiver of a railroad from exercising business judgment as to 
wages and that the amendment would shut the door to any 
sane reorganization of the railroads. 

On the other hand, Representatives Cooper, of Ohio, and 
Parker, of New York, contended that the amendment did noth- 
ing but make applicable methods provided by existing law as 
to relations between the railroads and their employes. 

In general explanation of why the legislation as a whole 
should be enacted, Mr. Sumners said he supposed no harm 
could be done by the statement being made that there were a 
number of railroads in acute distress. He believed it was rec- 
ognized those railroads would have to be reorganized in effect. 
It would prevent, he indicated, resort to the “reorganization 
racket” of reorganizing railroad companies. Representative 
LaGuardia, of New York, also urged approval of the measure 
for similar reasons. 

Though he was opposed to some of the provisions of the 
bill, Representative Michener, of Michigan, said he would not 
oppose the measure because there was a possibility of relief 
for the railroad situation in it. He said the people did not 
want government ownership and that while it appeared that 
government ownership might be coming, if the reorganization 
aa do a single thing to prevent that he was going along 
with it. 


COMMISSION ORDERS 


No. 25729, The Carey Salt Co. vs. S. P. et al. 
ucts Co. permitted to intervene. 

No. 9987, Michigan Paper Mills Traffic Association et al. vs. A. T. 
S S. et al. Petition of Michigan Paper Mills Traffic Association 

enied. 

No. 24862, Fruit Importers, Ltd., et al. vs. L. et Pro- 
ceeding reopened for further consideration. 

No. 22009, Atlantic Shell Co., Inc., et al. vs. A. C. L. et al. Pro- 
ceeding reopened for further consideration solely for purpose of deter- 
mining (1) whether the so-called short and weak lines, defendants, 
or any of them, as specified in said petitions dated January 18, 1933, 
and January 25, 1933, of defendants, should be authorized to assess 
an arbitrary in addition to the rates prescribed in the order entered 
in this proceeding on December 12, 1932, and (2) whether defendants 
in establishing the rates so prescribed should be permitted to group 
destination points. 

No. 14859, Southern Produce Co. et al. vs. D. & P. S. et al., and 
cases grouped therewith. Reopened for reconsideration in so far as 
they concern reparation on shipments from New Orleans, La., to San 
Antonio, Tex. 

Finance No. 9482, Hartwell Railway bonds. Application for author- 
ity to procure authentication and delivery of not exceeding $30,000 
of 20, year first-mortgage 6 per cent gold bonds filed June 21, 1932, 
is dismissed upon carrier’s request. 

No. 24961, O. W. Ketcham vs. Pennsylvania et al. Order entered 
herein on December 22 is modified to become effective on May 1, 1933, 
upon not less than 30 days’ notice instead of March 31, 1933. 

No. 22907, Illinois Silica Sand Traffic Bureau vs. A. C. & Y. et al., 
and cases grouped therewith, Industrial Sand Cases, 1930. Order en- 
tered herein on October 4, 1932, is further modified so as to become 
effective on May 15, 1933,-upon not less than 30 days’ notice, instead 
of said April I, 1933. : 
Finance No. 3843, Monongahela Railway excess income. 


Texaco Salt Prod- 


A. ©. al. 


Motion 
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filed by Monongahela, to vacate the tentative report and ord: 
and dismiss proceeding, denied. 

Finance No. 4817, Chartiers Southern excess income. Motioy 
Monongahela to dismiss tentative report and order in this case 4 
recting it to pay the recapturable excess income found therein t) 
due from the Chartiers Southern denied. 7 
Finance No. 3892, Pittsburgh, Chartiers & Youghioghen 


Y here 


Y OX cea 


income. Motion filed by P. C. & Y. to vacate tentative report and 
order in this case and dismiss proceeding denied. 7 
No. 25733, Emaart Packing Co., Inc., et al. vs. B. & O. e& al 


Louisville Live Stock Exchange permitted to intervene. 
No. 25709, Michigan Valve & Foundry Co. vs. Alton et al. 


, : : A, 
Smith Manufacturing Co. permitted to intervene. ' 
No. 25703, Atlantic Commission Co., Inc., vs. Railway Expr 
— Inc., et al. Southern Railway dismissed as a party defenday 
1ereto. 7 


No. 20326, Lummis & Co, vs. Albemarle Steam Navigation (Co, et 4 
Petition of Philadelphia & Norfolk Steamship Co., for itself and Other 
defendants, for modification of reparation orders denied. : 

Finance No. 9361, Southern Pacific assumption of obligation ay; 
liability. The first ordering paragraph of the order of this commis. 
sion, division 4, entered herein on May 28, 1932, modified to read x 
follows: “It is ordered, that the Southern Pacific Company is authorize 
to assume obligation and liability, as guarantor, in respect of the 
collection of a note or notes for not exceeding $18,000,000 at any on 
time outstanding to be issued by the St. Louis Southwestern Railwa 
Company to evidence a loan or loans from the Reconstruction Finance 
Corporation by executing and giving to that corporation an instrument 
of guaranty substantially in the form submitted with the application,” 


PETITIONS FOR REHEARING, ETC. 


No. 23799, California Fruit Wrapping Mills, Inc., vs. Great North. 
ern et al. Complainant asks further hearing, solely for purpose of 
determining whether or not the rates published by the defendants ip 
purported compliance with the Commission’s order are in fact in com. 
pliance therewith and if not to determine the rates which the defend. 
ants should publish and maintain in order to comply with Commis. 
sion’s order in the instant proceeding. 

No. 24145, Wishnatzki & Nathel et al. vs. Railway Express Agency, 
Inc., et al., and No. 24671, Caruso, Rinella, Battaglia Co., Inc., vs. 
Railway Express Agency, Inc., et al. Complainants and interveners 
herein ask rehearing, reconsideration and/or reargument of same. 

No, 22812, Topeka Chamber of Commerce et al. vs. A. T. & SF. 
et al. and No. 23103, Topeka Chamber of Commerce et al. vs. A. 7. 
& S. F. et al. Defendants ask reopening and reconsideration of report 
on reconsideration, 190 I. C. C. 217, decided December 12, 1932, and 
modification thereof, together with original report 183 I. C. C. 543. 
decided April 26, 1932. 

No. 23621 (and Sub. 1), Olds & Whipple, Inc., et al. vs. Andros- 
coggin & Kennebec et al. Defendant, Fangor & Aroostook, ask that 
these cases, particularly Sub. No. 1, be reopened for further hearing, 
and the taking of further testimony. 

No. 9206, Railway Mail Pay. New Jersey & New York Railroad 
asks for a revision of prior orders of the Commission in this matter 
and for a finding that it is and has been a separately operated rail- 
road and is and has heen entitled to the rates of mail pay for such 
roads, which are less than fifty miles in length. 

|. & S. 3765, Iron pipe from Ohio and Pennsylvania to C. F. A. 
points. Respondents herein ask further hearing, reargument and re- 
consideration, before entire Commission of issues presented. 

No. 25298, Bullock and Bullock vs. A. T. & S. F. et al. 
plainant asks rehearing therein. 

No. 24482, Danville Chamber of Commerce et al. vs. C. & O. et al. 
and No. 24240, Fieldale Mills et al. vs. Virginian et al. Defendants ask 
postponement of effective date of order. 

No. 20409, International Paper Co. et al. vs. B. & O. et al., and re- 
lated cases. Defendants ask permission to file a petition for further 
hearing and reconsideration with respect to reparation on import 
shipments. 

No. 24050, A. Johnston, Grand Chief Engineer of the Brotherhood 
of Locomotive Engineers, and D. B. Robertson, president of the 
Brotherhood of Locomotive Firemen and Enginemen, vs. A. C. L. et 
al. American Railway Association, in a supplemental petition, asks re- 
argument. 


Com- 


FIFTEEN PER CENT CASE 


A recommendation that the Commission deny the applica- 
tion of the carriers for continuance of the surcharges permitted 
in Ex Parte No. 103, Fifteen Per Cent Case, 1931, and that the 
Commission, as a substitute for the surcharge, ask Congress 
to reduce the interest rate on railroad loans charged by the 
R. F. C. to 3 per cent, has been made by J. F. Shaughnessy, 
chairman of the Nevada commission. He suggests that the 
reduction in the interest rate be made for the past and the 
future. Such a reduction, he contends, would be equivalent to 
the earnings from the surcharge. 

“The government should carry its share of the burden,” says 
Mr. Shaughnessy, ‘‘and thus permit reductions in rates and fares 
to meet the existing depression.” Continuing, he says: 


Keeping in mind that rates must be substantially reduced and 
wages and taxes maintained, it is conceivable that by the end of 1933 
the loans from the Reconstruction Finance Corporation will aggregate 
one billion dollars. It may be wise policy to reduce interest to ac- 
tual cost of money during the depression. Loans upward of 214 bil- 
lion dollars can be recovered at nominal rates of interest over a future 
period of fifty years. 

Maintenance of surcharges will freeze rates and deposit with car- 
riers almost exclusively power in the field of regulation, both state 
and federal. The existing surcharges are violative of economic con- 
ditions and prevent transportation charges following in substantial 
degree the downward trend of prices in every line of enterprise. 





CHANGE IN DOCKET 
Argument in No. 24786, Dawson Produce Co. et al. vs. A. T. & 
S. F. Ry. et al., assigned for February 28, at Washington, D. C., was 
postponed to date to be hereafter fixed. 
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SUGAR ADJUSTMENT ARGUMENTS 


The Trafic World Washington Bureau 
Intricacies of the sugar rate adjustments built from refin- 
ng points in all parts of the country to the great consuming 
erritory centering around Chicago, as they exist and as it is 
proposed to change them, were laid before the Commission on 
March 1 and the following day in arguments in I. and S. No. 
bg14, sugar from Gulf and south Atlantic points, I. and S. No. 
9999, sugar from eastern points to central territory, I. and S. 
No, 3837, sugar from New Orleans to Arkansas, Missouri and 
Qklahoma and fourth section applications Nos. 14816 and 14080, 
reduced rates on sugar to Illinois territory. Testimony in the 
cases Were taken by Examiner W. A. Disque. (See Traffic 
World, Jan. 14, p. 63, and Traffic World, Jan. 21, p. 116.) 

In the investigation and suspension proceedings tariffs 
filed by southern carriers with a view to regaining some of the 
sugar traffic from unregulated and regulated barge lines and 
trucks are under consideration. In the fourth section applica- 
tion eastern railroads asked for relief from the long and short 
haul part of section 4 on sugar from Atlantic seaboard re- 
fineries. 

Critical rates proposed by southern carriers, the ones that 
caused the eastern railroads and the water lines to protest, 
were 30 cents a hundred from New Orleans, La., and Savannah, 
Ga. to Chicago and 28 cents to St. Louis and Ohio River cross- 
ings. Eastern lines proposed a rate of 40 cents from New 
York to Chicago. After the southern lines had moved the 
western lines proposed rates from Colorado sugar producing 
points to Chicago two cents higher than from New Orleans, 
which would put them on a relative basis. Transcontinental 
lines, hauling sugar from Hawaii and California, when the tur- 
moil in the other rates was begun, gave notice that they would, 
if the proposed rates were found justified, ask for modification 
of fourth section relief enabling them to make rates to central 
territory and intermediate points on the reduced basis. 

Broadly speaking, the eastern lines and the water lines, 
although not partners in the controversies, contended that the 
proposals of the southern railroads were too low. The water 
lines contended that the rates filed by the southern railroads 
were lower than necessary to enable them to obtain a fair share 
of the sugar traffic and, in fact, were intended to drive them 
out of the traffic. They appealed to the Commission to enforce 
section 500 of the transportation act requiring it to foster both 
water and rail transportation. 

The railroads asserted that the competition they met from 
the unregulated barge lines, the federal line being classified 
among the regulated carriers by water, was such that they had 
to blanket the Chicago rate proposed by them back over a large 
part of Illinois so as to prevent the entry of that unregulated 
competition into that part of central territory upon the comple- 
tion of the waterway to Chicago this summer. LEastern rail- 
roads suggested and fought for a rate of 40 cents from the 
Atlantic seaboard to Chicago, with rates from New Orleans 2.5 
cents higher. 

Assignment of time for arguments on the points™of con- 
troversy were made as follows: 

W. N. McGehee and Elmer A. Smith, southern carriers: E. H. 
Burgess and E. L. Beach, eastern lines; C. M. Spence, respondent 
in I. and S. No. 3837; Walter McFarland, C. B. & Q. et al.; J. M. 
Souby, Union Pacific; J. E. Lyons, Southern Pacific; H. C. Ames 
and J. R. Van Slyke, Mississippi Valley Barge Lines; N. D. 
Delnap, federal barge lines; Edgar Moulton, New Orleans Traffic 
Bureau; John J. Esch, Mississippi Valley Association; C. R. 
Hillyer, Savannah Sugar Refining Co.; Charles E. Cotterill, 
Canal Lines’ Executive Committee; R. E. Quirk, Farmers’ & 
Manufacturers’ Beet Sugar Association; C. R. Seal, Baltimore 
Association of Commerce; H. E. Manghum, Richmond Chamber 
of Commerce; H. BP. Ketner, State Corporation Commission of 
Virginia; Lowe P. Siddons, Holly Sugar Corporation; Elmer 
Westlake, California and Hawaii sugar interests and transcon- 
tinental lines; Frank Lyon, intercoastal steamship lines; and 
Parker McCollester, Atlantic and Gulf coast refiners. 


ARKANSAS COTTON RATE PLAN 


Alleging that the so-called Arkansas plan rates on cotton 
put into effect last fall from points in Arkansas, Louisiana, 
Kansas, Missouri, Oklahoma and Texas, also Memphis, Tenn., 
to New Orleans, and Lake Charles, La., locally and for export 
and coastwise, violate the first four sections and section 6 of 
the interstate commerce act, Texas port cotton interests, in 
No. 25800, Houston Cotton Exchange and Board of Trade, Texas 
City Board of Trade, and Galveston Cotton Exchange and 
Board of Trade vs. Abilene & Southern et al., have asked the 
Commission to condemn the rates and to establish reasonable 
and lawful rates in lieu of the ones alleged to be unreasonable 
and unlawful. For purposes of illustration, the complainants 
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cite rates established in Johanson’s I. C. C. No. 2437 from Tex- 
arkana, Ark., to Lake Charles, La. In that tariff, the carriers 
maintain a rate of 45 cents, minimum 25,000 pounds, in cars of 
40 ft. 7 inches or less in length, and 40,000 pounds, in larger 
cars; 37 cents on 35,000 pounds in the smaller cars and 55,000 
pounds in the larger cars; 31 cents on 50,000 pounds in the 
smaller cars and 80,000 pounds in the larger; and, 27 cents on 
a minimum of 65,000 pounds in the smaller cars and the capacity 
of the car but not less than 80,000 pounds in cars of the larger 
size. 

Under what the complainants refer to as this “hybrid sys- 
tem” of carload rates, the complainants said the railroad had 
published rates on which they transported small lots of cotton, 
consisting of one or more bales from interior country origins 
to interior concentrating centers. At these interior concen- 
trating centers they said the cotton was assembled, merchan- 
dised, stored, compressed and thence shipped in carload quanti- 
ties to final destination or port of export, the through rate 
being protected to the final destination or port. The differences 
or spread between the rates based upon the difference in the 
minimum weight, the complainants said, were not made with 
any regard to the difference in the transportation services 
and/or costs to the defendants in originating, transporting and 
handling cotton loaded to the different minima. 

“Said rates and the differences or spreads between the rates 
and the various minima unduly prefer compressed cotton and 
the interior warehouse and compress facilities,” says the com- 
plaint, “as well as those merchants, firms and corporations who 
merchandise, warehouse and compress their cotton at these 
interior warehouse and compress facilities and unduly prejudice 
and unjustly discriminate against flat cotton and the compress 
and warehouse facilities located at these Texas cities and ports, 
as well as the merchants, firms and corporations who ship or 
desire to ship flat cotton direct to these Texas cities and ports 
and who use or desire to use the facilities at said points for 
warehousing, merchandising, and/or compressing their cotton, 
in violation of section 3 of said act.” 

Specific attack is also made in the complaint against the 
rule permitting one or more shippers at the origin or compress 
point to load one or more shipments of cotton into one car 
consigned to one or more consignees at one destination on one 
or more separate bills of lading, the carriers charging the car- 
load rate and minimum weight applicable for the weight of the 
entire contents of the car from the initial point of origin to the 
final destination or port. That rule, the complainants assert, 
places in the hands of an unregulated agency, that is, the op- 
erator of the compress or warehouse, the power and/or au- 
thority to determine the amount of cotton that shall be loaded 
into a particular car for one or more shippers and in this man- 
ner permits this unregulated agency unlawfully to discriminate 
against and prejudice some shippers and prefer others who 
use or are required to use the facilities in violation of the 
third section. The complainants allege also that the rule vio- 
lates Rule 14 of Consolidated Freight Classification No. 7, R. C. 
Fyfe’s I. C. C. No. 20, in disregard of sections 1 and 6. 

“Interior merchants,” says the complaint, “who are com- 
petitors of complainants, and who, in many cases, through 
stock ownership or otherwise, have an interest in these interior 
compress and warehouse facilities, are thereby afforded an op- 
portunity to require the complainants’ members to pay higher 
freight charges than their competitors will pay, since the amount 
of the freight charges depends upon the amount of cotton ac- 
tually loaded in the car at these interior facilities; it is, there- 
fore, within the control of the operators of these interior facil- 
ities, as well as the interior merchants having stock ownership 
in such interior facilities, to discriminate against complainants’ 
organizations in violation of sections 1, 3 and 6 of the trans- 
portation act.” 

According to the complaint, the system of rates about which 
the Texas port interests complain, is such as to give the in- 
terior cotton interests a complete monopoly in cotton from 
Oklahoma to points in the Carolinas, the Virginias, Georgia, 
Alabama, Mississippi, Tennessee, Kentucky and Florida. In 
addition the complainants assert that not only are their mem- 
bers excluded from the buying of cotton in Oklahoma for ship- 
ment to southeastern territory, but they are also excluded from 
selling cotton to spinners in the southeast, because after being 
excluded from buying in Oklahoma the only buying territory 
left to their members is in Texas. However, the rates from 
Texas, the complainants say, are so high to the southeast in 
comparison with those from Oklahoma that it is utterly impos- 
sible for the Texas merchants to sell Texas cotton in the south- 
eastern states. 


AUTOMATIC TRAIN CONTROL 
The Reading Co. and the Atlantic City Railroad Co., in No. 
13413, have asked permission to dispense with automatic stop 
and speed control features of their automatic train control in- 
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stallations, and to operate their locomotives with continuous cab pointed out that the live stock rates to the east were Con. orn 


signals and warning whistles only, to effect savings without structed as combinations either on the Mississippi River OF on 
sacrificing efficiency of the installations as safety devices. Appli- Chicago and that there were no through rates on live stoc 
cants said it was estimated the saving on the Atlantic City would from Western Trunk Line Territory to Official Territory, “The 
amount to $14,239 and on the Bethlehem branch of the Reading establishment of sale in transit privilege at Missouri Rive 
Co., $13,310. points would affect alone the rate on live stock between syq 
The Delaware, Lackawanna & Western Railroad Co. has points and the Mississippi River or Chicago,” he said. 
petitioned the Commission in No. 13413, for authority to sub- follows that, if undue prejudice is created against the Missour 
stitute an automatic cab signal system for the automatic train River packers by the establishment of sale in transit Privilege 
control device now in operation between East Buffalo, N. Y., on live stock at Missouri River points, it should be removed by 
and Scranton, Pa. The change will not reduce safety of train adjustment in the rate factors west of the Mississippi River oy 
operation and will save $24,384 annually, according to petitioner. Chicago, since the eastern lines would not in any SENSE cans 
een or contribute to such unduly prejudicial situation.” 
It was explained that, with respect to the complaint of the 


LIVE STOCK HEARING St. Louis Live Stock Exchange, seeking the establishment of , 


’ jl sale in transit privilege at the East St. Louis stock yards, there 
A little more than two days were required for the com- yas q proportional rate in effect from there for movement tp 
pletion of testimony from the carriers in the hearing in the ihe east, but that its use was limited to shipments that were 
live stock transit cases which reconvened at Chicago, before not routed into the market stock yards. Such a rate would 
Examiner Disque February 27, after having been adjourned ot be available for movement east on shipments that went 
over the previous week. The cases are docket 25123, St. Louis jnto the market and were sold, even though the western lines 
Live Stock Exchange against the Alton and others, and docket were required to establish the transit sought, it was held. Mr. 
25449 (and sub-Nos. 1 to 9), St. Joseph Stock Yards Company pjymmer said that the question of relationship between rates 
against the A. & S. and others. (See Traffic World, Feb. 25, on live stock and on the slaughtered product to the east had 
p. 384.) They involve requests for the establishment of sale heen thoroughly covered in earlier proceedings before the Com. 
in transit privileges at the Missouri River live stock markets, mission. 
South St. Paul, East St. Louis, and Wichita, and also, in a Charges for feeding, switching and other services accorded 
complaint filed by the so-called Big Four packers—Armour, liye stock shipments at Omaha, Kansas City, and Denver were 
Wilson, Swift, and Cudahy—a request for establishment of outlined by C. E. Child, traffic commissioner, Omaha Chamber 
slaughtering in transit privileges at the Missouri River mar- of Commerce, appearing as one of the market rebuttal witnesses, 
kets. The original complaint was filed by the Missouri River He said he wished to call attention to certain “inequalities” in 
markets, charging that the existence of sale in transit priv- 


charges that would exist even if transit were granted. 
ileges at Denver, Salt Lake City and Ogden was discriminatory, C. B. Heineman, traffic manager, Kansas City Live Stock 
under section three, of the interstate commerce act. Establish- Company, replied to testimony introduced by A. F. Cleveland, 


ment of transit at the Missouri River and other markets is 4G. A. Hoffelder, and other western carrier witnesses as to rey- 
asked under section one of the act in other complaints. The enue losses they would suffer if the transit privileges were 
packers’ case is brought under the third section, charging that established by saying that “any loss in revenue that would re- 
the right to slaughter in transit, shipping out on a through- sult would be because of a restoration of the old basis’’—sale 
rate basis, is necessary, if sale in transit is permitted, in order in transit at the Missouri River having been withdrawn Jan- 
that packers at the Missouri River can compete with eastern uary 25, 1932, effective with the tariffs published in compliance 
packers, in eastern consuming territory. with the Commission’s order in the western live stock case, 
The carrier testimony this week was followed by rebuttal docket 17000, part 9. He went to considerable pains to show 
testimony from the Missouri River markets, to be followed by that substitution of shipments to obtain an improper application 
similar testimony of the other markets and the packers. Testi- Of the transit privileges would be difficult, if not impossible, 
concluding with a statement that “on any market, under any 
mony of the eastern packers was expected to begin late March ivil thief t t t » oH h 
3 or the following day. The conclusion will be the rebuttal of cauies Gua a py ate . ae . i uae 
the central western or Big Four packers. wee at G8 eatenatve. 
_ _With only minor exceptions, the testimony this week was Among the other witnesses this week were the following: 
in the nature of elaboration of what had gone before—weak ww. H. Fitzpatrick, St. Joseph Chamber of Commerce: P. R. 
spots in the various cases patched up or buttressed with addi- Wigton, traffic manager, Sioux City Traffic Bureau; Robert 
tional detail, filling in outlines already drawn. Figures as to Harben, traffic manager, Sioux City Stock Yards; E. W. Baker, 
receipts at the various markets were introduced, commercial senior marketing specialist, United States Department of Agri- 
aspects and competitive relationships explored in their many culture; H. L. Van Amburgh, assistant to the president, Union 
ramifications. Considerable time was consumed in such matters 


Stock Yards Company of Omaha; Walter R. Dearth, secretary, 
as establishing the nature of grading cattle at the markets, the 


Omaha Live Stock Exchange, and L. W. Kube, St. Paul Stock 
question as to whether or not a transit privilege could be ade- Yards Company. 


quately “policed” to prevent the substitution of animals in such Completion of the testimony was expected to require not 


a way that through rates could be improperly made use of, less than the first two days of next week. 
rail services described and like technical matters gone into. 


The case of the western lines was completed by a number FURNITURE CASE DISCONTINUED 
of witnesses appearing for individual lines. They included The Commission has discontinued I. & S. No. 3153, furni- 
O. H. Timm, commerce assistant, Milwaukee; H. W. Schaffer, 


ture from, to and between points in southern, official, Illinois 

commerce assistant, Rock Island; Frank B. Clark, assistant and western trunk line territories, instituted by orders of Aug. 
general freight agent, Missouri Pacific, and W. P. O’Brien, 20 and Sept. 19, 1932, and Jan. 22 and May 16, 1929. The pro- 
assistant general freight agent, Great Northern. Their testi- ceeding has been discontinued because the carriers have can- 
mony was for the purpose of showing what the business is, celled the affected tariffs. They were cancelled on account of 
both in terms of service and revenue, and what would result’ the prescription of rates in No. 17000, part 5, the Hoch-Smith 
from favorable Commission action on the complaints. Any furniture investigation and the making of lower rates by the 
change in the existing transit rules was opposed on the ground carriers to meet motor truck competition. 
that it would mean large losses to the railroads. A. S. Hogins, ineeicinaaemeetaietcnepecccpec 
live stock agent, Western Weighing and Inspection Bureau, at HOCH-SMITH GRAIN HEARING 
Kansas City, testified as to the methods of unloading, yarding Hearing will be resumed in No. 17000, part 7, Hoch-Smith 
and delivering live stock there. The purport of a portion of grain case, according to a Commission announcement, at the 
that was that substantial difficulties in the way of adequate Hotel Sherman, Chicago, Ill, on March 8, at 10 o’clock a. m. 
policing of the transit stood in the way of its being granted. In accordance with the announcement made at the conclusion 

E. G. Popkess, assistant general live stock agent, Missouri of the Fort Worth hearing, the first witnesses, in the order 
Pacific, was placed on the stand as a witness for the com- named, will be those representing intersets in southern Kansas, 
plainant in the St. Louis Live Stock Exchange case, under southeasteern Missouri, Hutchinson, Kan., Arkansas, Colorado, 
subpoena, to describe certain features of the service accorded 


Kansas City, Omaha, St. Louis, Cairo, Memphis and Louisville. 
the live stock traffic. EI AE Oh 
Only two witnesses appeared for the eastern carriers. They ANNUAL RECAPTURE ORDER 
were C. C. Plummer, commerce agent, Pennsylvania, who testi- The Commission has issued its annual recapture order 


fied in behalf of both central territory and eastern trunk line 
railroads, and E. A. Hodkinson, Trunk Line Association. Mr. 
Hodkinson’s testimony dealt with the financial conditions of the ended December 31, 1932, in compliance with the Commission’s 
lines he appeared for and revenue aspects of the case. That rules and regulations for the determination and recovery of 


of Mr. Plummer ostensibly was for the purpose of establishing excess income. The reports are to be filed on or before May 1, 
that the eastern lines were not involved in the case. He 1933. 


under the recapture provisions of section 15a of the interstate 
commerce act requiring carriers to make reports for the year 
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Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 






sts taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1933, by West Publishing Co.) 


§ (Dige 












REGULATION OF COMMON CARRIERS 


(Supreme Court of Iowa.) Motor carrier hauling freight 
between specified cities under predetermined plan for fixed 
charges and over same highway held operatnig between “fixed 
termini, or over regular route,” within statute requiring cer- 








he to B® tifcate (Code 1931, sec. 5105-A1 et seq., and sec. 5105-A40 et 

wou seq., and 5105-C1 et seq.). (State vs. Mercer, 246 N. W. Rep. 
406.) 

t-< That motor carrier has permit for general trucking busi- 


M ness does not give it permanent status as such and preclude it 
‘  B trom coming within statute requiring certificate (Code 1931, 





ie sec. 5105-Al et seq., and sec. 5105-A40 et seq., and sec. 5105-C1l 
> Com. et seq.).—Ibid. 
orded (Supreme Court of Wisconsin.) Contracts whereby railroad 
Were allowed shipper compensation for terminal switching were not 
umber subject to filing with Public Service Commission (St. 1931, secs. 
esses 195.08, 195.11). (Nekoosa-Edwards Paper Co. vs. Public Service 
S” in Commission, 246 N. W. Rep. 428.) 

Where railroad has agreed to pay shipper compensation for 
Stock terminal switching, Public Service Commission was under duty 
land, to file and approve railroad’s canceling tariff (St. 1931, secs. 


rey- 195.08, 195.11).—Ibid. 
Public Service Commission had no jurisdiction over con- 


Were 

1 re. tract whereby railroad agreed to pay shipper for shipper’s do- 

-Sale ing terminal switching on shipper’s tracks (St. 1931, secs. 195.08, 

Jan- 195.11). —Ibid. 

unce Where railroad contracted to pay shipper for shipper’s do- 

ase, ing terminal switching on shipper’s tracks, and railroad filed 

how canceling tariff with Public Service Commission, shipper’s 

tion remedy held to be by suit on contract and not action to set 

ble, aside order of commission approving canceling tariffs (St. 1931, 

any secs. 195.08, 195.11).—Ibid. 

er, Tariff otherwise valid is not illegal because of provision of 

ons contract over which Public Service Commission had no juris- 
diction and into which carriers and shippers may enter at 

ig: pleasure (St. 1931, secs. 195.08, 195.11).—Ibid. 

R. Carrier’s filing of tariff relating to terminal switching 

art charges with Public Service Commission and subsequent can- 

Pr, cellation thereof were matters wholly within carriers’ discretion 

ri- (St. 1931, secs. 195.11).—Ibid. 

on Carrier’s only limitation to pay shipper for terminal switch- 

if ing is that compensation must fairly represent cost of service 

k or rental charge, in order that carriers may not discriminate 
as between shippers.—lIbid. 

rt Amount railroad paid shipper for doing terminal switching 


on shipper’s tracks held “rental charge” and not “rate,” “fare,” 
or “charge” over which Public Service Commission had juris- 
diction (St. 1931, secs. 195.08, 195.11).—Ibid. 





; (Supreme Court of California.) Where autotruck carrier, 
in violation of statute and cease and desist order by Railroad 
Commission, continued to carry on business without first ob- 
taining certificate of public convenience and necessity, Superior 
Court held to have jurisdiction to entertain suit for injunction. 
(Motor Freight Terminal Co. vs. Bray, 18 Pac. Rep. (2d) 62). 





; (Supreme Court of Louisiana.) Facts disclosed that fruit 
shipped by rail from New Orleans to Shreveport was through 
shipment from foreign port, hence interstate rates applied. 

Facts disclosed that importer did not intend, when loading 
fruit on board vessel in foreign port, nor at any time, that 
fruit should come to rest in New Orleans, except a small frac- 
tion which was usually too ripe for further shipment, and as 
a matter of fact the shipment did not come to rest in New 
Orleans, but was moved immediately after its arrival from ship 
to waiting cars ordered specially to carry it to its ultimate 
destination in the interior, and the fact that the importers who 
sold to the party shipping by rail did not know, when the cargo 
left the foreign port, precisely where any part of the cargo 
would ultimately land, did not destroy the interstate character 
of the shipment. (Schuster’s Wholesale Produce Co. vs. Texas 
& P. Ry. Co., 145 Sou. Rep. 368.) 





(Supreme Court of Louisiana.) This suit involves a con- 
troversy similar to that in Schuster’s Wholesale Produce Co. 
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vs. Texas & Pacific Ry. Co. (La. Sup. No. 31320), 145 So. 368, 
this day decided. The facts are identical, and there was judg- 
ment for plaintiff, and defendant appealed. (Frank Grocery Co. 
vs. Texas & Pacific Ry. Co., 145 So. Rep. 372.) 

For the reasons assigned in the case No. 31320, the judg- 
ment herein appealed from is reversed, and it is ordered that 
plaintiff's demands be rejected and its suit dismissed, at its 
costs.—Ibid. 


RED INK DEFICIT CASE 


Briefs filed in No. 5873, Interstate Commerce Commission, 
appellant, vs. United States of America ex rel. Arcata & Mad 
River Railroad Co., in the Circuit Court of Appeals for the 
District of Columbia, go over the question as to the meaning of 
the word “deficit” as used in section 204 of the transportation 
act of 1920. In this case the Supreme Court of the District of 
Columbia issued a writ of mandamus directing the Commission, 
in effect, to return to its first definition. That first definition 
was that it meant “a deficiency or decrease in income (of a 
railroad) under private operation in the federal control period 
as compared with the average income for corresponding portions 
of the test period.” That definition was made in Construction 
of the Word Deficit, 66 I. C. C. 765. 

In 1925, in Deficit Status of Bingham & Garfield Railway 
Co., 99 I. C. C. 724, the Commission overruled its prior definition 
and held that the word meant “an excess of railway operating 
expenses over railway operating revenues,” in other words, what 
is known as a red ink figure. 

The lower court, in this case, adopted the earlier definition 
and commanded the Commission, as a ministerial duty, to state 
the account. The Commission, in its appeal to the Court of 
Appeals, is contending that the Arcata & Mad River is not en- 
titled to a writ of mandamus, It is asking the Court of Appeals 
to reverse the lower court. H. L. Underwood, in the Commis- 
sion’s brief, insists that the question is not whether the decision 
of the Commission is right or wrong, or not such as the court 
would make, but whether in its making the judgment and dis- 
cretion of the Commission were involved. The Commission 
argues that its discretion and judgment were involved and there- 
fore a writ of mandamus would not lie, the courts having no 
power to control its judgment or discretion. The Commission 
also insists that the railroad’s own conduct caused an admitted 
red ink deficit of $1,783 in the period of federal control by its 
failure to keep in effect higher rates. 

“In other words, although appellee actually sustained a red 
ink deficit . . . the Commission nevertheless held that it would 
not recognize such a deficit because appellee might have avoided 
that kind of deficit had its foresight been as good as the Com- 
mission’s hindsight,” said Charles D. Drayton and Robert E. 
Quirk in their brief on that point, for the railroad company. 
They pointed to the provision the act made to have the Com- 
mission consider the matter as negativing the idea that the 
Commission was to take jurisdiction of a claim only in the 
event of a showing that there was a red ink deficit. They said 
that if the construction made by the Commission in 1925 should 
finally prevail “it will sanction a situation unique in all the 
annals of jurisprudence in that it will make the question of 
jurisdiction and authority of an administrative agency to certify 
payments of many thousands of dollars turn on the flip of a 
dime.” 


FERTILIZER MATERIALS 


Official classification carriers have petitioned for reopen- 
ing, consolidation, rehearing and reconsideration in I, and S. 
No. 3151, fertilizer and fertilizer materials between Mississippi 
Valley territory and points north of Ohio River, and cases 
grouped therewith. The other cases are No. 15230, E. Rauh & 
Sons Fertilizer Co. vs. A. C. & Y., No. 15912, Ohio Farm Bureau 
Federation vs. A. & W., No. 19890, U. S. Phosphoric Products 
Corporation vs. B. A. & P., No. 19938, International Agricultural 
Corporation vs. I. C., No. 20190, Armour Fertilizer Works vs. 
B. A. & P., No. 20406, Virginia-Carolina Chemical Corporation 
vs. B. A. & P., No. 22041, American Cyanamid Co. vs. A. A., 
No. 22042, American Cyanamid Co. vs. A. C. & Y., No. 22537, By 
Products Coke Corporation vs. A. & R., No. 22981, American 
Cyanamid Co. vs. A. & R., No. 23177, Carolina Button Corpora- 
tion vs. A. & Y., and Sub. 1, Same vs. Same, No. 23361, Smith 
Agricultural Chemical Co. ys. A. & E., No. 23504, International 
Agricultural Corporation vs. C. & I. M., No. 23715, Read Phos- 
phate Co. vs. A. T. & S. F., No. 23862, International Agricultural 
Corporation vs. L. & N., No. 24052, Ware Bros. Agency vs. B. 
& ..., No. 24076, Darling & Co. vs. C. C. C. & St. L., No. 24172, 
Carolina Button Manufacturing Co. vs. A. A., No. 24252, Geo. 
K. Hale Manufacturing Co. vs. A. & Y., and Sub. 1, Same vs. 
A. C. L., No. 24608, Sewerage Commission of Milwaukee vs. A. 
& R., No. 25051, Farmers’ Fertilizer Co., Inc., vs. B. & O., No. 
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25147, Geo. K. Hale Manufacturing Co. vs. A. R. R. Co., No. 
25239, International Agricultural Corporation vs. C. & N. W., 
l. & S. 3725, bones from, to and between southern points and 
I. and S. No. 3747, bones from, to and between southern points. 

The petitioners said that by petition dated December 20, 
1932, the southern carriers prayed for reopening, rehearing and 
reconsideration of these proceedings. The official territory lines 
said they were in entire accord with the petition of the southern 
lines, and then set forth additional grounds in support of their 
own petition. 

Referring to what they said had become known as the I. & 
S. 3151 scale or formula, the petitioners said that a significant 
fact was that the carriers did not remove fourth section de- 
partures by use of that scale, and that the necessary revision 
was made without giving effect to that formula which was con- 
sidered novel and unsatisfactory by the carriers. The carriers 
thought that such a scale devised for use in a fourth section 
revision involving Mississippi Valley points would not be later 
considered as a proper basis for comprehensive interterritorial 
rate adjustments, but, they said, that contrary to their concep- 
tion and expectations, various divisions of the Commission had 
adopted the scale as a basis of rates in some cases. This, they 
contended, was erroneous and constituted an important circum- 
stance which, they said, made necessary that the entire Com- 
mission reconsider the subject to determine the proper basis 
of rates for interterritorial movement of the commodities in- 
volved in light of the circumstances and conditions surrounding 
the matter from a broad viewpoint necessary because of the 
widespread adjustment, territories, and commodities involved. 
They said conditions generally had undergone a drastic change 
since the formula was first promulgated. 


PASSENGER FARE CUTS 


A move to reduce passenger fares in Southern Territory, 
which may spread, was disclosed by the Louisville & Nashville 
February 27. Its proposal, contrary to the recently adopted 
views of the Association of Railway Executives (see Traffic 
World, Feb. 25, p. 387) is to establish a fare of 3 cents a mile 
for passengers traveling in sleeping or parlor cars, and 2 cents 
a mile in coaches, without the so-called Pullman surcharge on 
tickets of any sort. That carrier desires to establish the low- 
ered basis for an experimental period of six months in tariffs 
it desires to make effective on ten days’ notice. 

Disclosure of its plan was made in applications to the 
Commission for the removal of intrastate or thirteenth sec- 
tion orders requiring the maintenance of the basic 3.6 cents 
fare in Alabama, Georgia and Illinois. The cases in which 
there are outstanding orders requiring the maintenance of the 
surcharge on the tickets of passengers riding in sleeping and 
parlor. cars and the interstate level of fares are No. 12214, 
surcharge for transportation of passengers in sleeping or parlor 
cars between points in the state of Alabama; No. 11703, in the 
matter of intrastate rates within the state of Illinois; and No. 
13412, surcharge for transportation of passengers in sleeping 
and parlor cars between points in the state of Georgia. 

Outstanding orders in the cases mentioned require the 
Louisville & Nashville to maintain the interstate level of fares 
and surcharges on traffic between points within the states 
mentioned. Unless they were removed the Louisville & Nash- 
ville could not establish the reduced bases. 

In a sixth section application filed on Feb. 27 the Louis- 
ville & Nashville asked for a waiving of the tariff filing rules 
so as to make the reduced bases effective on ten days’ notice 
and set forth the reasons for desiring to break away from the 
position taken by the executives in the letter recently sent to 
the Commission in answer to interrogative suggestions by Com- 
missioner Porter as to the beneficial effects upon revenues of 
reductions in passenger fares. 


It said that it explained its position to its neighbors of the 
south in a meeting at Atlanta, Ga., on Nov. 15 and advocated 
the bases it now proposed to establish on its own account. 

“Petitioner is not in accord with this view (that of the 
executives set forth in its letter to the Commission) and ac- 
cordingly under date of Feb. 18, 1933, notified the principal rail 
carriers in the southern region that the permission and authority 
of this Commission would be sought in an effort to give effect 
to the passenger fare reduction herein described, as an experi- 
mental measure in attempting to restore the lost passenger 
travel to petitioner’s lines,” says the L. & N. application. 

“However, petitioner is advised that certain other rail car- 
riers with major operations in southern territory will request 
similar permission and authority to publish reduced passenger 
fares on the basis herein named, as soon as petitions can be 
prepared. The proposed fares will have the effect of reducing 
the fares between all points on the Louisville & Nashville lines; 
and from all points on the Louisville & Nashville Railroad Co.’s 
lines to all destinations on other lines, as well as from all 
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points on other lines to all points on or via the Louisyij, 
Nashville Railroad Co.” : 

The Nashville, Chattanooga & St. Louis and the Mobhj, 
Ohio, when the Louisville & Nashville filed its sixth seq 
application, were understood also to have prepared appj. 
tions of like tenor. 

Among the data submitted by the Louisville & Nashyfl 
is a table showing that the number of passengers carrie; | 
it declined from 13,280,343 in the year ending Dec. 31, jw 
to 2,193,221 in the year ended with Dec. 31, 1932. In ty 
period the total passenger revenue declined from $26,0(1q 
to $5,176,918. 

Thus in a period of ten years, says the sixth sect 
application, the number of passengers decreased from 13,28)% 
in 1923 to 2,193,221 in 1922, a reduction of 83 per cent, and th 
revenue decreased 80 per cent. 

“While some of this loss may properly be attributed ; 
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the present depressed business condition, your petitioner,” gy = 
the Louisville & Nashville, “after continual and extended stuj 971 
is convinced that this tremendous decrease in the passengi® yy 
business is due in the largest measure to the inroads of othe 
transportation by highway. Ready support for this view my fol 
be found in the results from operation during the years 19% $1 
to 1929, an era of unprecedented general prosperity, duriy $5 
which period the foregoing figures reveal the decrease in th 
number of passengers carried was 53 per cent with the px de 
senger revenue declining 40 per cent.” be 
“Petitioner further states that it has reduced its passengy n 
train mileage to a point where it can properly be termed min tr 
mum train service such as is absolutely necessary to discharg e 
its function as a common carrier. Yet, notwithstanding thi ¢ 
economy of train operation, its passenger equipment is mo fi 
ing with sparse and continually diminishing patronage. Peti 
tioner believes and therefore avers that, in order to attrac i 
passenger travel to its railroad, a substantail reduction in 0 
passenger rates should be made—and in any event that such § 
a plan should be given temporary or experimental trial. h 1 
short, petitioner’s experience in, and studies respecting the ( 


constantly dwindling passenger traffic on its lines, has per 
suaded it that the cost of rail transportation to the traveler 
must be made more closely competitive with the highway costs 
of transportation, and petitioner urges that the prudence ani 
wisdom of its views can be tested only by a reduction in its 
basic rate of fares.” 

Applications, as expected, were received from the Nashville, 
Chattanooga & St. Louis and the Mobile & Ohio, on the heels 
of the one presented by the Louisville & Nashville. In the™ 
routine of the Commission they were all considered together. 
They were almost identical even in form. 

The Nashville, Chattanooga & St. Louis showed that itsf 
passengers decreased from 2,916,708 in 1923 to 285,398 in 1932.58 
The figures for December, 1932, were estimated. In that same} 
period its passenger revenue declined from $5,060,565 to $919,629. 

The Mobile & Ohio showed that its passengers decreased 
from 1,509,933 in 1923 to 160,537 in 1932. Its passenger revenile, 
in the same period, fell from $2,043,608 to $279,520. 











SUSPENDED TARIFFS 


In I. and S. No. 3863, the Commission has suspended from 
March 1 until October 1 schedules in supplement No. 1 to Chesa- 
peake & Ohio I. C. C. No. 11417, supplement No. 44 to Norfolk & 
Western I. C. C. No. 8569, and supplement No. 40 to Southern 
Railway I. C. C. No. A-10359. The suspended schedules propose 
to increase the rates on scrap iron and steel, in carloads, from 
Lynchburg, Va., to Pittsburgh, Pa., from 510 cents to 617 cents 
a ton of 2,240 pounds. 


BILLING ON TRANSIT GRAIN, ETC. 


The Western Traffic Executive Committee, at a recent 
meeting, decided that, on and after May 1, 1933, it would not 
approve the extension of billing on transit grain, grain prod- 
ucts, and seeds beyond the original time limit. In the last two 
or three years it has been customary, on request, to extend the 
time limit in connection with grain, grain products, and seeds, 
for periods beyond two years, but the time limit will now be 
confined to the regular two year period. 





NICKEL PLATE OFFICERS 


George D. Brooke and Frank M. Whitaker, vice-presidents 
of the Chesapeake & Ohio, have been authorized by the Commis 
sion also to hold the position of vice-president of the New York, 
Chicago & St. Louis Railroad Co., and the Nickel Plate Con 
necting Railroad Corporation, and a directcrship and any office 
or offices with the Nickel Plate companies. The Commissi0? 
recently authorized J. J. Bernet, president of the Chesapeake & 
Ohio, also to hold the position of director and president of the 
Nickel Plate. 
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OCEAN SHIPPING NEWS 


The Traffic World New York Bureau 


ISCLOSING profit from operations of $168,535 in 1932, as 
D against an operating loss of $158,744 in 1931, the annual 
report of American-Hawaiian Steamship Company has been made 
public. Other income added $71,927 to operating profits, but, 
after reserves for depreciation, the company had a loss of 
$300,953. This compares with a loss of $774,141, after deprecia- 
tion, in 1931. Operating earnings in 1932 amounted to $7,- 
971,555, off about 14 per cent from 1931; but operating expenses, 
which totaled $7,803,020, were down approximately 19 per cent. 

A separate report for the Williams Steamship Corporation, 
for which a receiver was recently appointed, shows a loss of 
$180,371. American-Hawaiian, however, shows a surplus of 
$5,066,908 after deduction of dividends and the net operating loss. 

In his report to the stockholders Roger D. Lapham, presi- 
dent of the company, points out that, while operations have 
been more satisfactory in the last year than in 1931, this has 
not been due to any improvement in general conditions in the 
trade. He expresses the hope that the bill to regulate inter- 
coastal commerce will be passed by Congress, as it will tend to 
eliminate rate cutting and place the lines in a better position 
financially. 

Referring to the Williams Line, he says: “This company 
is in default on its purchase money obligations with the creditors 
of the Williams Steamship Corporation and attempts to find a 
solution of its difficulties have thus far been unsuccessful. The 
value of your company’s investment in the Williams Steamship 
Corporation is, therefore, decidedly uncertain.” 

The report adds that the company still retains its original 
investment of $500,000 in the Pacific Atlantic Steamship Com- 
pany, operating the Quaker Line, which suffered further losses 
during 1932, making the value of this investment very doubtful. 

In reference to the Oceanic & Oriental Navigation Company, 
in which American-Hawaiian has a 50 per cent interest, the 
report says. 


This company has found conditions in its various trades worse 
than the year before, due mainly to the world-wide depression, but 
accentuated by adverse foreign exchange and higher tariff barriers. 
During the year the company has combined its New Zealand and 
Australian services, heretofore operated separately, and now has in 
commission only ten vessels, the balance of the fleet, eleven vessels, 
being laid up. The company’s operations for the fiscal year ended 
June 30, 1932, resulted in a small operating profit, but a loss after 
depreciation. Without mail pay it would probably be impossible to 
continue the present services. 


Los Angeles Steamship Association Terminals Tariff No. 
2-AD will become effective March 10. It provides for a charge 
of 30 cents a ton of 2,000 pounds for assembling and distribut- 
ing on all cargo both eastbound and westbound, except on cargo 
handled direct to or from open railroad car with ship’s tackle, 
or on bulk oil moving direct between ship and railroad tank 
car or pipeline. This charge will be shown on bills of lading 
as a separate item and is in addition to wharfage and other 
handling charges now in effect. 


The new 17,000-ton Grace liner Santa Elena, last of the 
company’s four new vessels, attained a speed of 21.5 knots in 
her sea trials off New York Harbor and has returned to the 
yards at Kearny, N. J. She will sail from New York April 1 
on her maiden voyage in the service between New York and 
Philadelphia and the Pacific Coast via Central American ports. 

Cost of unloading cars and handling across regular berths 
to shipside of shipments of pine and hardwood lumber, except 
where the shipper rehandles, remarks or reassorts the consign- 
ments on the wharf, is now being absorbed at New Orleans by 
the steamship lines affiliated with the Gulf-United Kingdom and 
Continental Conference, effective as of March 1. 

Chartering of tonnage to carry grain from Montreal has 
continued in the last week with two fixtures reported, both of 
them done on the basis of 5% cents Antwerp-Rotterdam, which 
indicates little confidence of improvement in the trade before 
the opening of navigation on the St. Lawrence. A stimulation 
of the movement of grain through North Atlantic ports is ex- 
pected, however, as the railroads serving these ports have an- 
nounced their intention of reducing rates from Buffalo to sea- 
board on April 15 to 4% cents, including the elevation charge, 
Provided the elevator operators at Buffalo reduce their charge 
from 1 cent to % cent a bushel. 

The grain fixtures reported were 37,000 quarters from Mon- 
treal to Antwerp-Rotterdam at 5% cents with option for Ham- 
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burg-Havre-Dunkirk discharge at 61% cents; United Kingdom is 
9d for early May loading; another of 38,000 quarters for Antwerp- 
Rotterdam at 5% cents also for early May, and a 3,191-ton vessel 
from Portland, Me., to Antwerp-Rotterdam at 5% cents, prompt, 
option Boston loading at 5 cents. 

Fixtures of trans-Atlantic sugar tonnage have continued in 
good volume at going rates. A 1,002-ton steamer was engaged 
on time charter for one round trip in the trans-Atlantic trade, 
delivery and redelivery United Kingdom for March, done on 
private terms; otherwise the time charter trade was limited to 
a fair volume of West Indies business. No lumber or coal 
fixtures were reported, 

There was some business done out of the Gulf in the tankers 
trade and a 16,000-ton motorship, dirty, was fixed from California 
to two ports in Japan at 21 cents for April-May loading. 


WATER CARRIER REGULATION 


The Trafic World Washingten Bureau 


Congress this week approved legislation providing for regu- 
lation of intercoastal steamship lines by the Shipping Board 
when final action was taken on S. 4491, as revised by the House 
committee on merchant marine, radio and fisheries. The Presi- 
dent signed the bill. The text of the measure as approved was 
published in The Traffic World of February 18, p. 339. 

As revised by the House committee the measure did not 
contain authority for the board to prescribe minimum rates, 
mainly to prevent rate wars in the intercoastal trade. As 
originally passed by the Senate the bill gave the board that 
‘power. 

The Shipping Board has had jurisdiction only over maxi- 
mum rates of the intercoastal carriers. This control has been 
demonstrated again and again not to be effective. 

Under the act now approved by Congress the steamship 
lines in the intercoastal trade, both common and contract, will 
have to file the actual rates charged by them with the board 
and may not depart from them except on thirty days’ notice 
or on shorter notice as may be permitted by the board. This 
is regarded as a step in the right direction by those who have 
urged more effective regulation of the intercoastal carriers. The 
“maximum” rates that have been on file with the board have 
generally been regarded as “jokes.” 

The new act also confers power on the board to suspend 
rates pending inestigation. 

The House passed the bill as redrafted by its marine com- 
mittee February 27. The Senate appointed conferees on the 
measure but on March 1, Senator Johnson, chairman of the 
commerce committee, asked that that action be rescinded and 
that the Senate agree to the bill as it passed the House. 
The Senate approved that course and the measure was sent 
on its way to the White House for approval by the President. 
The measure was not all that was desired by the proponents 
of regulation but it was thought best to take half a loaf at 
this time. 

Edward P. Farley, chairman of the executive committee 
of the American-Hawaiian Steamship Co., worked incessantly 
for passage of the bill. When it appeared there was little 
chance for action being taken at this session he did not lessen 
his efforts, without which, it was believed, the bill probably 
would not have been passed at this session. 


WATER CARRIER AGREEMENTS 


The following agreements, filed in compliance with section 
15 of the shipping act of 1916, have been approved by the Ship- 
ping Board: 


Germany to Pacific Coast: 2172—Hamburg-American Line, Pan- 
ama Pacific Line, and McCormick Steamship Company: Arrangement 
covers through shipments from Hamburg, Germany, to Pacific Coast 
ports served by Panama Pacific Line, namely, San Diego, Los An- 
geles Harbor, San Francisco, and Oakland, and to ports served by 
McCormick Steamship Company, namely, Portland, Seattle, and Ta- 
coma. Transshipment from Hamburg-American Line’s vessels to 
Panama Pacific Line’s vessels is to be effected at New York. Trans- 
shipment from Panama Pacific Line’s vessels to McCormick’s vessels 
is to take place at San Francisco or Los Angeles Harbor. The agree- 
ment further provides that it may be canceled by any party giving 
notice to the others. 

British Columbia to Atlantic Coast: 2197—Frank Waterhouse & 
Co. of Canada, Limited, with Williams Steamship Corporation: Ar- 
rangement covers through shipments of shingles from Vancouver, 
Victoria, New Westminster, Port Moody and Powell River, British 
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Columbia, to Atlantic Coast ports of call of Williams Line, with trans- 
shipment at Seattle. 

Pacific Coast to Denmark, Poland, Sweden, Finland, Latvia, and 
Esthonia: 2249—Panama Mail Steamship Company with American 
Scantic Line, Inc.: Covers through billing arrangement covering ship- 
ments from United States Pacific Coast ports to Copenhagen, Den- 
mark; Gdynia, Poland; Stockholm, Sweden; Helsingfors, Finland; 
Latvia; Esthonia; and other Danish, Polish, Swedish, and Finnish 
destinations, with transshipment at New York. Transfer charges are 
to be absorbed by the carriers. 

Agreements Modified 


North Pacific Coast-Europe Passenger Conference (158-1): By this 
modification agreement it is proposed to change provision as to with- 
drawal of member lines in agreement of the North Pacific Coast- 
Europe Passenger Conference, approved by the board July 15, 1931, 
to permit withdrawal of such lines upon 45 days’ written notice 
instead of three months’ written notice as now required. 

1427-2—Quaker Line with Black Diamond Steamship Corporation: 
Modifies an agreement between Quaker Line and Black Diamond 
Steamship Corporation, managing operators of the American Diamond 
Lines, covering through shipments from Pacific Coast ports of call 
of the Quaker Line to the ports of Rotterdam, Holland, Antwerp, 
Belgium, and other ports of call, with transshipment at New York. 
The purpose of this modification is to record Black Diamond Steam- 
ship Corporation as a participating carrier in this agreement in lieu 
of American Diamond Lines, Black Diamond Steamship Corporation, 
managing operators. 


RATES ON CANNED GOODS 


The Commission February 24 refused to suspend the Toll 
tariff naming a reduced rate of ninety cents, minimum forty 
thousand pounds, on canned goods from Indianapolis, Chicago, 
and other points in the midwest to the Pacific coast and inter- 
mediate territory, and it became effective the next day. It was 
protested by canal steamship lines, the Shipping Board, and 
others. They claimed it would be ruinous to the water lines. 


PROPOSED LEASE HOBOKEN TERMINAL 
The Shipping Board has authorized the Merchant Fleet Cor- 
poration to prepare specifications and form of advertisement 
inviting bids for the leasing of the board’s piers and properties 
at Hoboken, N. J., the bids to be transmitted to the board before 
final action is taken. 


SHIPPING BOARD CASES 


The Port of Philadelphia Ocean Traffic Bureau has been 
permitted by the Shipping Board to intervene in No. 94, Boston 
Port Authority vs. Colombian Steamship Co., Inc., et al., and in 
No. 95, Boston Port Authority vs. Export Steamship Corporation 
et al. The Philadelphia bureau said in its petitions of interven- 
tion that it had good and valid reasons to believe that the same 
conditions as to ocean rates complained of by the Boston Port 
Authority prevailed to a greater or lesser extent at the port of 
Philadelphia. 


INTERCOASTAL TRAFFIC 


In January, 1933, commercial traffic in the United States 
intercoastal trade handled in vessels transiting the Panama 
Canal, Atlantic to Pacific, totaled 100,547 tons of cargo, and 
Pacific to Atlantic, 364,534 tons, according to the Panama Canal 
Record. Tolls on the Atlantic to Pacific transits totaled $312,- 
681.67, and in the reverse direction, $279,141.55. 


WATER SERVICE, ST. LOUIS TO CHICAGO 


A tow of three barges left St. Louis March 3 on the first 
all-water service to Chicago. The new service is conducted by 
the Illinois Navigation Company. The fleet is expected to reach 
Chicago on next Tuesday or Wednesday. 

Spencer A. Merrell, president of the company, said the charges 
approximated $3 a ton for merchandise, including loading and 
unloading, and about $1.50 for bulk freight. 

The tug that tows the barges draws four feet of water. It is 
70 feet long. Each barge is 100 feet long and 24 feet wide. Small 
craft are used at present because there are 25 low bridges be- 
tween Chicago and Ottawa. 

The cargo is about 600 tons of freight. The route is via the 
Mississippi, Illinois, and Des Plaines rivers, the Chaicago Drain- 
age canal and the Chicago river. 





BARGE-RAIL COTTON RATES 


The three-judge court at Wilmington, Del., was able to 
hear arguments on Feb. 27 in equity No. 1012, Illinois Central 
Railroad Co. et al. vs. United States and Interstate Commerce 
Commission (see Traffic World, Feb. 11, p. 289), which was 
earlier than originally thought possible. That is the case grow- 
ing out of the application of the Illinois Central and other 
railroads for a judicial order forbidding the enforcement of the 
Commission’s order, without there having been a hearing on 
the matter, requiring the railroads to establish joint rail-barge 
rates on cotton from the southwest to the northeast as directed 
in Ex Parte No. 102, application of the American Barge Line 
Co. The making of an order without hearing is in accordance 
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with the terms, as the Commission reads them, of the Denise, 
act. The Commission, on account of the litigation, postpony 
the effective date of its order from Feb. 21 to April 22. 




















Arguments for the railroads on their premise that The 
Commission had not properly construed the Denison act »j™gutiod Ci 
that if it had the act was unconstitutional as a taking of prop mail ; 
erty without due process of law were made by R. S. Outlay gamelp2i@- 
E. A. Smith and H. H. Larimore; for the government and the e mat 
Commission by E. B. Collins and H. L. Underwood; and t esoluti 
federal barge line, the argument in behalf of that interveniy,gjmgnc. V° 
interest being made by C. C. Wren, its general counsel. Joy At 
J. Esch and A. K. Shipe representing the American Barge Lin Southge 
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the Mississippi Valley Barge Line and the Mississippi Valley 
Association, intervening interests, were present but did ng 
address the court. The court was composed of Circuit Judy 
Thompson and District Judges Nields and Dickinson. 


INLAND WATERWAYS CONFERENCE 


A resolution recommending that “appropriations be with. 
drawn for the further construction and maintenance of an jp 














of $10, 
Po 





land waterways system, that no appropriation be made for the a © 
newly proposed St. Lawrence waterway project,” and that sone 
“operation of all inland waterway transportation that is no onore 
self-supporting and which is operated by a subsidy of the gov. tra 
ernment be discontinued” was adopted at the inland waterways 
conference held in Wichita, Kan., February 23 and 24. The 
resolution was addressed to the President and Congress of the 
United States. It also asked that the federal barge line be A 
sold to private interests, as proposed in the report of the for © 
Shannon committee which recently investigated governmental fm 1922, 
competition with private business under a House resolution. Comn 
The conference was sponsored by the Wichita Chamber of senge 
Commerce and was attended by bankers, grain men, manu 9 Passe 


facturers, representatives of chambers of commerce, newspaper 











men, and others. At its weekly meeting, February 28, the board dents 
of the Wichita Chamber also adopted the resolution framed by one 
the conference. dents 
In its introductory portions, the resolution affirmed that oper 
“the inland waterway system is not self-supporting and is, there. acci¢ 
fore, an economic waste,” and that “rates established by in- or a 
land waterway carriers discriminate as between individuals, - 
towns, cities, communities and different sections of the coun- with 
try.” It was held to be “grossly unfair” to tax consumers and fata’ 






common carriers to construct an inland waterway system “which 
has placed the government in one branch of transportation 
which is a rank discrimination against the railroads and other 
types of common carriers.” 

On the program at the conference were the following: Carl 
Magee, editor, Oklahoma News, Oklahoma City, Okla.; E. P. 
Ryan, traffic manager, Grand Island Chamber of Commerce, } 
Grand Island, Neb.; Frank A. Theis, Simonds-Shields-Lonsdale 
Grain Company, Kansas City, Mo.; Samuel O. Dunn, editor, 





































The Railway Age; Kenneth S. Wherry, former state senator, the 
Pawnee City, Neb.; B. E. Dwinell, general attorney, C. R. I. & ant 
P., Chicago; A. M. Corp, transportation commissioner, Wichita e 
Chamber of Commerce, Wichita. a 
AIR AND OCEAN MAIL CONTRACTS = 
A comprehensive investigation of air mail and ocean mail au 
contracts by a special committee of the Senate in the Seventy- 
third Congress has been provided for by adoption by the Senate 
of the resolution offered by Senator Black, of Alabama, (See 
Traffic World, February 11, p. 286.) 
Due to the fact that the present session of the Senate ends 1 








March 4 and that when the new Congress meets the Democrats 
will be in charge of the organization of the Senate, the resolu- 
tion was amended to provide for the appointment of the special 
committee by the president of the Senate after March 4, three 
of the members to be from the majority party and two from 
the minority. 

A proposal to provide $10,000 for the expenses of the com- 
mittee was modified to provide for half that amount. ; 

Asserting he would not utilize his prerogative of objecting 
to the resolution, Senator Bingham, of Connecticut, said did 
not think there was any necessity for its adoption. He thought 
that at a time when economy was needed and urged, “we are 
spending thousands and thousands of dollars investigating the 
air mail. It has been a favorite indoor and outdoor sport of the 
Congress for some time.” 

The Post Office Department has announced that an ocean 
mail contract under the Jones-White merchant marine act of 
1928 has been awarded to Lykes Brothers-Ripley Steamship Com- 
pany, Inc., for carrying the U. S. mails by steamship from NeW 
Orleans, Houston or Galveston, to ports in northern continental 
Europe, the British Isles, and ports on the Mediterranean, Adri- 
atic, Black Sea and adjacent waters, and from Galveston to 
Pacific and trans-Pacific ports. The contract is to run for ten 
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ears. (See Traffic World, Feb. 25, p. 397.) This action assures 
ne transfer of the Shipping Board’s gulf lines to the interests 
warded the mail contract. 

The Senate, March 1, by a vote of 45 to 28, adopted a reso- 
ution calling on the Postmaster General to postpone awarding 
mail contract for the transportation of the mails from Phila- 
felphia-Baltimore to Liverpool-Manchester, route No. 58 B, until 
he matter could be investigated. Senator Black, author of the 
esolution, charged that the International Mercantile Marine Co., 
nc. would be the beneficiary of the contract. 

At noon March 1 the Postmaster General opened bids of the 
Southgate-Nelson Corporation, of Norfolk, Va., and of the Phila- 
jelphia Mail Steamship Company, of Philadelphia, for the mail 
ontract involved in the Black resolution. The Southgate bid 
was as follows: Vessels of class 6, $2.50 a nautical mile; class 5, 
$4; class 4, $6; class 3, $8, and class 2, $10. The Philadelphia 
bid was the same for classes 6 to 2, inclusive, and for class 7, 
$1.50, and for class 1, $12. 

Senator Black charged that the contract involved a subsidy 
of $10,000,000. 

Postmaster General Brown March 3 advised Senator Black 
that he would not act on the bids of the Southgate Nelson and 
Philadelphia mail companies for ocean mail contracts, but 
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> goy. gag tration. 
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f z AIR LINE ACCIDENTS 
e@ be American-operated scheduled air lines flew 4,377,425 miles 


the for each fatal accident occurring in the last six months of 


ental fj 1932, according to Clarence M. Young, Assistant Secretary of 
ition, |} Commerce for Aeronautics. Passenger miles flown each pas- 
ar of senger fatality (a passenger mile being the equivalent of one 
anu. passenger flown one mile) were 9,113,672. 

aper The semiannual report by the aeronautics branch on acci- 
oard dents in scheduled air transportation, from which the fore- 
| by going figures were taken, showed also that there were 48 acci- 


dents in 26,264,553 miles of flying by scheduled air transport 
that operators in the period July-December, 1932. Miles flown each 
ere- accident were 547,178. Six accidents involved passenger, pilot 


in- or aircraft crew fatalities. 
als, In the last half of 1931 the air lines flew 27,195,062 miles 
un- with 65 accidents, including 9 which involved pilot or passenger 
ind fatalities. Miles flown each accident in that period were 
ich 418,386. 
on Causes of the 48 accidents occurring in the last half of 1932 
ler were divided as follows: Personnel errors 15.95 per cent; power 
plant failures 23.41 per cent; airplane failures 24.47 per cent; 
ar] miscellaneous (this classification including weather, darkness, 
P, and airport and terrain) 34.04 per cent. In 2.13 per cent of the 
e, fe accidents the causes were undetermined or doubtful. 
le In a study of the injuries and fatalities occurring in sched- 
r, uled air line accidents in the second half of 1932 it was found 
r, that 16 persons suffered minor injuries, 8 were severely injured 
& and 18 lost their lives. The latter included 9 passengers, 5 
a pilots, 2 copilots and 2 members of aircraft crews who died 


in aircraft accidents or as a result of injuries suffered in air- 
craft accidents. In all, there were 176 persons involved in 
*scheduled air transport accidents, of whom 134 received no 

1 injuries whatever. A total of 291,727 passengers was carried 
during the period. 


AIR PILOT AVIATION RESERVE 


Representative Maas, of Minnesota, has introduced H. R. 
14779, a bill providing that pilots employed by companies car- 
Tying mail by aircraft shall be organized as an aviation reserve. 


AIR MAIL SERVICE 


An appropriation of $15,000,000 for the air mail service of 
the Post Office Department was agreed upon by House and Sen- 
ate conferees on the treasury-post office appropriation bill. Pre- 
viously the conferees had agreed on $19,000,000, the amount 
originally approved by the House, but the Senate, which had 
eliminated the appropriation entirely, refused to approve the first 
conference report. 


AIR LINE SERVICE 


} Coast-to-coast and other passenger-mail planes of United 
Air Lines transported 5,027 passengers in January, a seventy 
per cent increase over traffic in January of the previous year, 
President P. G. Johnson announced. Heaviest traveled of 
United’s airways was the New York-Chicago section of its 
— line, which accounted for a third of the total 

In the month the company flew 990,000 miles, an increase 
of more than 100,000 miles over the amount flown in January, 
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1932. A substantial increase in volume of air express ship- 
ments was also noted. 

United has just placed in service on its Pacific coast route 
the first of sixty new type, low wing, all-metal monoplanes, 
which company officials say are the fastest multi-motored pas- 
senger transports in service in this or foreign countries. The 
factory is to turn over ten of these 155 mile an hour airplanes 
a month, and by May 1 the transport company expects to be 
operating changed schedules on its coast-to-coast route, with 
time between the two seaboards considerably less than twenty- 
four hours. The second line to be equipped will be the Chicago- 
Kansas City-Dallas route, and following that, other lines of the 
company will receive the equipment, which is approximately 
forty miles an hour faster than multi-motored planes now in 
service. The planes carry ten passengers, two pilots, and cargo. 


CITRUS FRUIT RATE CUT 


With a view to meeting the competition of the unregulated 
trucks and water lines, F. L. Speiden, on behalf of carriers 
participating in his Citrus Fruit-Vegetable I. C. C. No. 1557, 
reissues and supplements thereto, has asked the Commission to 
permit them to put in force rates on citrus fruit, carloads, to 
be effective on one day’s notice. 

The Speiden proposal is to revise rates on citrus fruit as 
described in item 259-F, subject to a minimum of 34,560 pounds 
from all points of origin in Florida to Boston, Mass., New York, 
N. Y., Philadelphia, Pa., Baltimore, Md., and Washington, D. C., 
and points taking the same rates, made 18 cents a 100 pounds 
higher than the experimental rail-and-water rates via Jackson- 
ville, Fla., which were made effective December 17, 1932. The 
proposed rates are to be subject to the emergency charges. 

This plan is to make the all-rail rates in relation to the 
experimental rail-and-water rates which were made operative 
on December 17. The application says the normal rail-and-water 
rates are made 18 cents less than the all-rail rates. Therefore, 
Speiden said, the recent temporary reductions in the rail and 
water rates had the effect of disrupting that basis. The rail 
carriers, he said, had suffered a severe loss of revenue due to 
the inroads made by the unregulated carriers in the transporta- 
tion of citrus fruit, principally by motor trucks to the ports of 
Tampa, Miami or Jacksonville. 

These inroads by the unregulated carriers, Speiden said, had 
reached the point that it caused much concern to both the 
shipper and the carrier. One of Speiden’s principals advised 
him, he said, that, “at present unregulated competition necessi- 
tates an immediate all-rail reduction as proposed. Shippers 
appear to be panicky and are looking to shipping everywhere 
possible by water and by trucks; and, also have been advised 
they feel the proposed rates will help the stabilization of prices 
and result in rail carriers being given a much larger movement.” 

Speiden said that conferences had been had with representa- 
tives of the fruit growers and distributors and between the traffic 
executives of the rail carriers and that these proposed reductions 
in rates, accompanied by an increase in the minimum weight, 
was the result of those conferences and was directed to two 
ends, namely, to stabilize the market for the benefit of the 
growers and distributors, and, to meet, as far as possible, the 
competition of unregulated motor transportation for the benefit 
of the carriers. 


TRANSPORT AND BUSINESS 


“Our system of national and state regulation of transporta- 
tion should be restored to its original purpose, which was to 
secure just and reasonable charges for transportation and to 
prevent special rates, rebates, etc., the primary object being to 
avoid unjust discrimination in the rendition of like service under 
similar circumstances and conditions,’ said W. W. Atterbury, 
president of the Pennsylvania Railroad, in testimony before the 
Senate finance committee, February 25, in connection with the 
committee’s inquiry into economic conditions. 

“The public interest should at all times be fully protected, 
but there ought to be a minimum of regulatory interference with 
the discretion of management. The same form and measure 
of regulation should be applied to all other forms of transporta- 
tion, not because of the railroad situation, but to protect the 
public. This having been done, the railroads will then be in 
position to coordinate their services and by such coordination 
the public will be served by the form of transportation best 
suited to its convenience and necessity. If, under these condi- 
tions, the railroads cannot survive, they will have to suffer as 
have all other obsolete methods in our advancing civilization. 

“My prophecy is that much branch line railroad mileage will 
be abandoned and that the truck and bus will find their useful 
places, as will also aviation, and that after that has been done 
the railroads will themselves be in a far healthier position and 
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Again the Economical 
Water Haul Is Available 
to Shippers 


Effective April 30th, you can resume the economy of connecting your rail ship- 
ments between east and west with the low-cost water link comprised by the service 
of M-A-T steamers between Duluth, Detroit, and Buffalo via the Lakes. This 
water link economy in your freight routing may easily, in these days of close 
figuring, mean an important addition to scant profits—or, mayhap, the entire profit 


on certain shipments. 

The M-A-T Poker Fleet of five modern package carriers maintains perfect forty- 
eight hour sailing schedules between Buffalo, Detroit, and Duluth. Ninety-six 
hours is all it takes between Eastern and Western lake ports. Controlled mechani- 
cal refrigeration is maintained eastbound for perishable merchandise. Only one 
handling is necessary at its terminals, because M-A-T has DIRECT connections 
with all railroads. Ships and cargoes are fully covered by marine insurance. 


At Detroit, freight is handled to and from Cleveland and adjacent territory in 
connection with the Detroit and Cleveland Navigation Company, who maintain 
daily service between Cleveland and Detroit. 


Remember M-A-T is at your service always. Plan your lake and rail shipping 
schedules now. We invite you to call our nearest representative for further 


particulars. 
* 


MINNESOTA ATLANTIC 
TRANSIT COMPANY 


NEW YORK BUFFALO DETROIT MINNEAPOLIS 
PHILADELPHIA CLEVELAND ST.PAUL DULUTH 
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OKER FLEET 
sails 
at Midnight, April 30th 


from 


DULUTH, DETROIT 
and BUFFALO 


to Inaugurate the 


Money-Saving Season 
of 1933 
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the public will be profiting by having at its command the best 
form of transportation service.” 

Mr. Atterbury said he appeared at the committee’s request 
and would like to have it understood that his appearance was 
in a purely personal capacity, his observations and opinions 
being given as those of an individual citizen, entirely apart from 
his business world connections. 

In discussing general economic conditions Mr. Atterbury 
urged balancing of governmental budgets, reduction of income 
taxes and imposition of a sales tax. He said the anti-trust laws 
should be materially modified and that reasonable agreements 
should be permitted, which would prevent the sale of com- 
modities below their cost of production. 

“There is no panacea for a resumption of prosperity except 
the slow, painful one of hitting the bottom and then slowly 
building up with a sane and economical foundation on which 
to build,” said he. 

Alfred E. Smith, appearing before the committee, touch- 
ing on the transportation problem, reiterated views expressed 
by him in his separate expression attached to the recent report 
of the National Transportation Committee favoring consolida- 
tion of railroads and creation of a federal department of trans- 
portation. 


A PRETTY QUARREL 
(By Thomas F., Woodlock in The Wall Street Journal) 


A highly interesting problem is raised by a recent decision 
of the Interstate Commerce Commission and it is to be hoped 
that it will be submitted to the Supreme Court for solution. 
It involves a direct clash between the constitution of the state 
of Pennsylvania and the federal transportation act, concerning 
long and short haul rates in Pennsylvania. 

That state is one of the few which has in its constitution 
an absolute prohibition of a smaller charge for the long than 
the short haul of persons or property transported “in the same 
direction,’ and the public service law of the state has a similar 
prohibition. The federal transportation act (section 4), while, 
in general, prohibiting the same thing, permits “relief” to be 
granted by the Interstate Commerce Commission in certain 
circumstances, and grants of such relief are of frequent occur- 
rence in connection with interstate rate regulation. 

The present case arose from the revision of the interstate 
class rates in the eastern district ordered by the Interstate 
Commerce Commission some two years ago. The Commission 
(as is usual in all such revisions) granted “fourth section re- 
lief” to enable railroads with circuitous routes between com- 
petitive points to meet the short line rates between the same 
points. The state of Pennsylvania authorities permitted a re- 
vision of the intrastate rates to harmonize with these interstate 
scales. 

Railroads with lines within the state, however, whose routes 
were longer than the short line routes between compet- 
itive points, found that they could not meet the _ short 
line rates without reducing the rates to intermediate points, 
as no “relief”? was permitted on intrastate rates under 
the state law. Whereupon they petitioned the Interstate Com- 
merce Commission to investigate the situation and determine 
whether or not it constituted a violation of section 13 of the 
act forbidding “undue prejudice” or “unjust discrimination” on 
the part of intrastate rates to interstate commerce. 

Upon investigation, the Commission by a divided vote and 
a narrow majority, found that the situation did violate section 
13 and ordered the intrastate rates to be conformed to the in- 
terstate rates—thus overriding the state’s constitution and 
statutes. 

The reasoning of the majority and minority expressions 
furnishes an interesting demonstration of the variety of views 
on the long and short haul controversy. Three positions are 
presented. One of these may swiftly be dismissed. It is, in a 
word, that “discrimination” necessarily results from charging 
more for transportation “over a short than a longer distance,” 
and that a state prohibition of such “discrimination” cannot 
produce the “unjust discrimination” against interstate com- 
merce forbidden by section 13 of the act. This dictum is in 
flat contradiction of the elemental fact that the existence of 
“competition” at a given point prima facie excludes the exist- 
ence of “discrimination” between that point and another at 
which no such “competition” exists. Nowhere else in the world 
is this fact unrecognized; only in the United States is it still 
denied with no shred of reason existing for the denial. It is 
pure, irrational superstition. 

The majority opinion, supporting the finding of a violation 
of section 13, admits that the Pennsylvania constitution and 
statute do not force the “circuitous” routes to reduce interme- 
diate” intrastate rates below the interstate level, but unless 
they do so these routes cannot compete with the short routes 
at the competitive points. They are, thus, faced with the alter- 
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native of abandoning the attempt to secure a share of the 
business moving to the distant competitive point or of reducing 
the “intermediate” rates, with consequent loss of revenue. The 
latter alternative has been followed in many cases. 

The majority finds that this results in an “undue limitation 
of the earning power of the interstate commerce system jp 
doing state work. It was such limitations as this which the 
Congress aimed to prevent by the enactment of section 13 (4) 
of the interstate commerce act.” 

The principal minority opinion insists that inasmuch as the 
above alternatives existed and the intrastate carriers’ were not 
compelled to elect the second, the fact that they did elect it 
was not sufficient ground upon which to place the state cop. 
stitution and statute in conflict with the transportation act, for 
no conflict would have resulted had the first alternative beep 
chosen. It points out that had it been chosen there might have 
resulted a “preference” to interstate commerce by the existence 
of intrastate rates higher than interstate rates, but in that case 
the “prejudice” would be to intrastate commerce, which would 
be the concern of the state. 

There is force in this argument. The final question, hoy. 
ever, is one of fact, for “discrimination” and “prejudice” to be 
“undue,” “unreasonable” or “unjust” is a fact to be proved and 
not a presumption to be entertained. 

Do the “facts” constitute a violation of section 13? It is 
to be noted that the Pennsylvania statutes ‘protect carriers in 
their rights to their long haul just as does section 15 (4) of the 
transportation act and this is an important “fact” in the case, 
It is “a very pretty quarrel” on which the Supreme Court’s ver- 
dict would be highly interesting. Can we have it? 





GOVERNMENT REORGANIZATION 


Senate and House conferees on the treasury-post office appro- 
priation bill, carrying broad government reorganization powers 
for the President, reached an agreement March 1. A previous 
agreement had been rejected by the Senate. 

Both houses, so far as the grant of power for reorganizing 
government departments was concerned, including the Commis- 
sion and the Shipping Board, had approved the measure before 
it was sent to conference. 

Under the reorganization legislation the President, it is con- 
tended, would have authority, for example, to transfer to the 
Commission the regulatory duties of the Shipping Board, and 
thus place regulation of water and rail carriers, to the extent 
that regulation is provided for by the regulatory laws, in one 
body. 

Mr. Roosevelt is understood to favor regulation of trans- 
portation agencies by one body. Reports have been in circula- 
tion that advisers have been put to work by him on a reorganiza- 
tion plan involving regulation of transport agencies. 

Walker D. Hines, formerly director general of railroads, is 
said to be working on a reorganization plan. There has been 
speculation to the effect that Mr. Hines might be appointed by 
Mr. Roosevelt to the Commission in connection with making 
effective the part of the government reorganization program in- 
volving transportation regulation. 


VALUATION OF RAILROADS 


A move made by Senator Dickinson, of Iowa, to reduce 
the appropriation of $2,313,542 for the valuation work of the 
Commission in the next fiscal year to $1,750,000, was unsuc- 
cessful when the Senate was considering the independent offices 
appropriation bill. Senators Couzens and LaFollette led the 
opposition to the proposed cut. The former believed that the 
valuation work would be needed in connection with reorgani- 
zation of railroads if Congress enacted the proposed legislation 
along that line. 

“In my judgment,” said Senator Couzens, “if the Congress 
adjourns without passing legislation which permits and sets 
up a plan for reorganizing the railroads, it will mean millions 
of losses through the Reconstruction Finance Corporation loans. 
In other words, there seems to be no sentiment for discontinu- 
ing loans to the railroads until Congress has set up an efficient 
and more practical manner of reorganizing them.” 

Senator Robinson, of Arkansas, believed the railroad re- 
organization legislation should have serious consideration in 
the Senate. 


FIRE AT THE I. C. C. 

About 900 employes of the Commission were routed out of 
the main building at Eighteenth street and Pennsylvania avenue 
February 24 on account of fire in one of the elevator shafts. 
Grease on one of the cables took fire, from a spark supposed to 
have come from the electric machinery, and created much 
smoke. The fire was easily extinguished, without damage. 
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FRUIT AND VEGETABLES BY TRUCK 


NFLUENCE of motor truck transportation on the fruit indus- 
| try has been made the subject of study by J. W. Park, of the 
Bureau of Agricultural Economics of the Department of Agri- 

ture. 

” “The use of the motor truck is resulting in great changes 
in fruit marketing,” said he. “Changing methods of doing 
pusiness, as history shows, practically always meet opposition 
from certain groups who are adversely affected and the intro- 
duction of the motor truck into the fruit marketing field was 
no exception. 

“The rapid increase in marketing by truck has undoubtedly 
peen accompanied by some uneconomic practices and has in 
many instances unsettled marketing conditions. However, the 
fact that marketing by truck has increased so rapidly is proof 
that many fruit growers and some dealers have found it to their 
advantage to use the truck in marketing. 

“Figures on the volume of fruits and vegetables moved to 
market by truck are not available for the country as a whole. 
Some statistics are available, however, on motor-truck receipts 
in certain markets and motor-truck shipments from certain dis- 
tricts. All evidence at hand indicates a rapid growth, particularly 
in the last few years, in the volume of motor-truck movement to 


market. 

“Federal-state market news on motor-truck receipts of 
fruits and vegetables in eight important markets situated from 
Boston in the east to San Francisco in the west, show that the 
equivalent of 112,000 cars of fruits and vegetables were re- 
ceived by truck in 1930; the equivalent of 136,000 cars in 1931, 
and for 11 months up to December in 1932, the equivalent of 
about 150,000 cars. For these eight cities the truck receipts 
in 1930 amounted to 25 per cent of the combined truck and rail 
receipts compared with 29 per cent in 1931, and 36 per cent 
in 1932. 

“Motor-truck receipts in both New York City “and Phila- 
delphia showed a large increase in 1932 as compared with 1931. 
For the first 11 months of 1932 the receipts reported for New 
York City were the equivalent of 51,000 cars by truck compared 
with 146,000 cars by rail, and in Philadelphia the equivalent of 
28,000 cars by truck compared with 39,000 cars by rail. 

“In 1928 and 1929 a study was made by the United States 
Bureau of Agricultural Economics in some of thé eastern and 
midwestern fruit and vegetable producing areas. This study 
indicated that in the sections studied, which included parts of 
Pennsylvania, Maryland, New York, New Jersey, Michigan, and 
several other States, 36 per cent of the fruits and vegetables 
marketed, exclusive of market garden supplies, were hauled to 
market by truck. Since then, the quantity marketed by truck 
has undoubtedly increased greatly. 

“While comprehensive statistics on motor-truck shipments 
from various producing areas are not available, there are in- 
stances where data have been collected on the quantities of 
certain crops moving to market by truck. For example, from 
the eastern shore of Maryland in 1931, the equivalent of 900 
cars of cantaloupes moved by truck compared with 344 cars by 
rail, and the equivalent of 1,851 cars of strawberries moved by 
truck compared with 699 cars by rail. From North Carolina in 
1932, 55 per cent of the strawberry crop moved to market by 
truck compared with 37 per cent in 1931. 


Rail Shipments 

“If we analyze the trend in carload shipments by states 
during the last 10 years we observe that the rail shipments from 
states which are distant from the leading markets such as Cali- 
fornia, Washington, Texas, and Florida have increased steadily 
up till 1931. On the other hand, carload shipments from states 
which are within easy trucking distance of leading markets 
such as Michigan, New York, New Jersey, Pennsylvania, and 
Maryland have declined during the 10-year period ending in 1931. 
Truck shipments have replaced a large part of the rail ship- 
ments from states within easy trucking distance of the large 
markets or important consuming areas. At the same time fruit 
and vegetable production and rail shipments have continued to 
increase from distant states. 

“It is apparent that the motor-truck movement of fruits 
and vegetables has reached an immense volume, and that the 
proportion of fruit crops and other perishable crops moved to 


market by truck has increased greatly in the last few years. 
For the country as a whole, however, the quantity moved to 
market by rail is still far in excess of the quantity trucked to 
market. This is due to the very heavy production in states at 
great distances from the important consuming areas. 


“Most of the motor-truck movement is to points within a 
few hundred miles of the producing areas, although considerable 
quantities are trucked 500 miles or more. Ninety-two per cent 
of the truck receipts in Philadelphia in 1931 came from Penn- 
sylvania and the nearby states of New Jersey, Maryland, and 
Delaware. 

“As a general rule the more perishable fruit and berry 
crops are trucked to market in relatively greater quantities 
than the bulkier and less perishable vegetables. Of the 1931 
unloads in Philadelphia, 71 per cent of the strawberries came 
by truck, compared with 60 per cent of the peaches, 50 per 
cent of the cantaloupes, 44 per cent of the apples, 51 per cent 
of the potatoes, 19 per cent of the cabbage, and 11 per cent of 
the lettuce. The location of the producing districts with respect 
to the market will, of course, influence the proportion marketed 
by truck. 

“A study of the methods used in marketing by motor truck 
shows that there are three general classes of persons operating 
trucks engaged in fruit and vegetable marketing. In the first 
place there are the farmers who own and operate trucks hauling 
their own produce to market, mostly to nearby points within a 
distance of 20 to 25 miles; second, there are those who operate 
trucks for hire, either on a contract basis or on regularly estab- 
lished lines, and third, there are the merchant-truckman who 
buy from the grower and sell on any available market, either 
to the city jobber, retailer or to the consumer direct. Under 
this general heading of merchant-truckmen may be grouped 
city dealers who send their own trucks out to buy fruits and 
vegetables. ... 


Effect of Truck on Distribution 


“Perhaps the most frequently heard charge against the 
motor truck is that it has worked against orderly market dis- 
tribution and it has undoubtedly had a tendency in this direction 
in many instances. The picture has been drawn of numerous 
itinerant trucker-peddlers, many of whom have very small 
equities in the trucks they operate and who are often inexper- 
ienced in fruit marketing, and many of whom are irresponsible. 
They buy from farmers often on an orchard-run basis, and are 
not particular about grade or quality but buy at the lowest 
possible price, and start out to any market where from hearsay 
or previous experience they believe the load can be profitably 
sold. They sell to any type of purchaser: Jobber, retailer, or 
consumer, or may leave the lot with a dealer on a large market 
to sell on a commission basis. They are often obliged to dis- 
pose of their loads at the end of the day even at a sacrifice in 
price. This picture is substantially true for conditions which 
have existed and still exist in many fruit growing sections. This 
placing of market control in the hands of numerous small truck- 
ers, many of whom are inexperienced in marketing, has a tend- 
ency to disorganize the established marketing machinery. But 
if the motor truck and motor-truck peddler has unsettled the 
established order they have also brought certain advantages to 
the producer. 

“For example, it has provided a direct farm to store door 
or farm to customer route for fruit marketing which has meant 
a great saving in labor and time. Truck transportation in fruit 
marketing has also provided a wider and more thorough dis- 
tribution to small towns and to rural and mining communities. 
Reports from fruit producing sections in the Cumberland-Shen- 
andoah area and in Illinois, for example, indicate that large 
quantities of apples have been distributed largely to mining and 
rural communities by means of motor-truck peddlers. Much of 
this fruit which was generally of low grade could not have 
been marketed profitably if it had been necessary to spend a 
considerable quantity of money in packing and shipping by rail. 
New markets were found by the truck peddlers among sections 
of the population which would probably not have been supplied 
otherwise. 

“Truck shipments frequently take a more direct route than 
rail shipments from producer to consumer. Instead of going first 
in carlots to some large market and then being reshipped in 
less than carload lots or in mixed cars to outlying points, the 
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fruit may now, in some instances, go direct by truck to the towns 
or villages which are too small to receive carload shipments. 

“Reshipment of fruits from distant states, from the large 
central markets as Philadelphia, Pittsburgh, and Baltimore is 
now largely handled by truck. These reshipments go mostly to 
surrounding cities within a radius of 100 miles or more. In 
Pittsburgh, for example, the market news representative states 
that a few years ago between 100 and 150 cars of fruits and 
vegetables were reshipped each day to the surrounding trade 
territory. Now, this business is done almost entirely by truck. 

“One theory has been that carload receipts in medium sized 
markets will decrease because of this increasing redistribution 
of fruits and vegetables by motor truck from the large terminal 
markets. An examination of carload receipts in 13 medium 
sized Pennsylvania cities over a 10-year period fails to show 
conclusively that this is taking place, although there is a pro- 
nounced tendency in some of these markets toward declining 
carload receipts, which is undoubtedly due to increased receipts 
by truck’from the larger cities. 

“Dealers in the smaller cities or towns often send trucks 
on regular routes daily or every few days to the large cities 
where they can buy fruits and vegetables shipped from dis- 
tant points by rail and deliver to their customers in small towns 
and villages. These dealers are not taking a chance on declining 
markets as they would be on a full carload if a product were 
bought and shipped into a small city for use over a period of 
several days. Truckers also operate out of some of the larger 
cities on regular routes, taking orders from dealers and retailers 
in the small towns and villages for subsequent delivery. 

“The truck movement is also changing the channels of dis- 
tribution in the cities. Truckers are selling considerable quanti- 
ties direct to retailers and consumers and in this respect are 
tending in some instances to eliminate the services of jobbers 
or wholesalers on commodities produced within trucking dis- 
tance. This practice may lower the cost to the retailer but there 
are some valid objections as retailers must have a regular and 
reliable source of supply which itinerant truckers have not 
always been able to furnish. ... 

“To summarize the effect of the motor truck on distribution, 
it can be said that methods of distribution have been radically 
changed. In the marketing of fruit the truck has opened up 
new market outlets and has provided a more direct route be- 
tween producer and consumer in many instances. The direct 
farm to store door or farm to customer delivery has meant a 
great saving in time on short hauls. The use of the truck has 
unsettled market conditions in cities in some instances because 
of the uncertainty and irregularity of supplies and the difficulty 
of obtaining adequate information on the prospective market 
supplies. It has aided in the redistribution of distantly grown 
fruits in the consuming areas. 

“The average quality and grade of fruit which is marketed 
has unquestionably been affected by the motor truck. The 
direct farm to store door or farm to customer delivery has meant 
not only a saving in time, but less damage to the product from 
handling. The average time in hauling strawberries and other 
products from eastern shore points to Philadelphia, often a 
distance of 200 miles, is probably 5 to 6 hours. Strawberries 
have been trucked from North Carolina to Philadelphia, about 
500 miles, in a little more than 16 hours. In general, it can be 
said that this quick and direct delivery on rubber tired vehicles 
has often made it possible to place fruit on the market and on 
the consumer’s table in fresher and better conditions than was 
formerly possible. It is possible to allow highly perishable fruit 
to reach a more advanced stage of maturity in some instances 
when this quick and direct method of truck hauling to market 
is used.... 

Effect on Fruits 


“As a general conclusion as to the effect of the truck on 
the condition of fruit reaching the markets, I believe it can be 
said that because of quicker movement (usually over-night deliv- 
ery) and less handling its influence has been to make possible 
the placing of considerable quantities of highly perishable fruits 
and vegetables on the market in better condition than formerly. 
At the same time it appears that larger quantities of lower 
grades of some fruits have been marketed by truck than was 
formerly the case when rail transportation was used. Since the 
use of the truck increases the number of transactions where 
the seller and buyer are both present and since the buyer has 
an opportunity to inspect the fruit, truck shipments are less 
likely to be graded and inspected under official grades than are 
rail shipments. 

“The effect of truck marketing on returns to the growers 
is the thing which is of vital interest to fruit farmers. The 
truck has, in many instances, meant lower marketing costs. 
Fruit sold to truck peddlers has cost less to pack. The merchant 
truckman often combines the functions formerly performed by 





The Traffic World 





Vol. LI, No, § 


the country buyer, the city dealer, and the transportation agency 
including delivery from orchard to store door or to the consumer 
all at a cost which is often less: than the cost of transportatig, 
alone under the former system. Some of this trucking ha; 
probably been on an uneconomic basis and at rates which 
could not be maintained over a period of years. It seems, hoy. 
ever, probable that both producer and consumer have benefiteg 
by lower marketing costs in numerous cases. . . 

“From a long time point of view it is apparent that the 
truck will have some pronounced effects on the fruit industry 
The fact that a fruit farm or fruit producing district in the 
east is located at a considerable distance from a railroad doe 
not now necessarily mean a handicap as compared with a farm 
or district located near a railroad. Some shifts in fruit produc. 
tion may be expected because of this factor. 

“Fruit producing districts which are within easy trucking 
distance, say a few hundred miles, of important markets in so far 
as their transportation costs by truck are less than by raj] 
apparently have a relative advantage over more distant produc. 
ing districts. In this respect Pennsylvania fruit growers are 
well situated. The 1930 census shows that Pennsylvania has 
966 incorporated places with a combined population of 6,882,000. 
The large population within trucking distance in Pennsylvania 
and nearby states should be to the relative advantage of fruit 
growers in this area. 

“Growers and shippers may expect some benefits from com. 
petition of transportation agencies. The railroads apparently 
are making strong efforts to regain some of the business taken 
over by trucks. Inducements to growers and dealers to ship by 
rail, in the form of better service and rates, have been put in 
effect in some sections. Reports from some areas indicate that 
rail transportation has apparently regained some of the fruit 
and vegetable traffic to points 300 to 500 miles distant which 
had been handled by truck.” 

“More orderly and systematized processes in the marketing 

of fruits and vegetables through the use of motor trucks, with 
greater protection to both producers and consumers from effects 
of over or under supply in marketing areas, is being urged by 
agricultural associations and marketing organizations in the con- 
sideration of steps to stabilize more completely markets and 
avoid losses incident to unsold and unconsumed farm products,” 
says the National Highway Users’ Conference. 
; “The motor truck has become indispensable in the market- 
ing of farm products and is promoting a wider distribution to 
small markets, with lower costs of transportation for short hauls, 
less expense for crating and handling, and reduced time in deliv- 
eries. The aim is to prevent harm to motor truck service as a 
whole through removal of harmful phases of its use. 

“Control and regulation of itinerant truckmen-dealers in han- 
dling direct from producers to consumers, and not infrequently 
overloading the markets of different localities, with heavy result- 
ing losses to farmers and shippers, is one of the suggestions for 
relief that is put forward.” 


MOTOR VEHICLE REGULATION 


Imposition of an “operating tax” on operators of motor 
vehicles, as provided for in state legislation recommended by 
the National Association of Railroad and Utilities Commis- 
sioners, is opposed by Roy F. Britton, director of the National 
Highway Users’ Conference, in a statement made to organized 
groups of highway users in twenty-six states. 

Bills based on the measure recommended by the state 
regulatory commissioners, says Mr. Britton, are appearing in 
many state legislatures. These bills provide for regulation by 
a state commission, usually the railroad commission, of the 
common and contract carrier by truck and bus and also of 
nd private carriers by truck, according to Mr. Britton, who 
adds: 


They go even further and propose the imposition of mileage taxes 
upon all three classes of motor transportation. 

In the “model” bill, which has been so widely circulated, the 
amount of the tax per mile is left blank for a rate to be inserted by 
the prospective commission. In the bill introduced in the Wisconsin 
legislature provision is made for a mileage tax, starting with one- 
half a cent per mile for vehicles weighing less than 6,000 pounds 
and running up to over 4 cents a mile for vehicles weighing 40,000, 
intermediate graduation being at the rate of one-fourth of a cent for 
every 2,000 pounds of gross weight. In that sent to the Senate in 
Iowa the tax proposed is 1/16 of a cent per vehicle mile for every 
500 pounds of gross weight. This on a vehicle weighing 26,000 pounds 
would amount to 4% cents per mile. 

Radical proposals have been made to the legislatures before, but 
these are the first in which legislators have placed themselves in 
the position of seeking regulation on one hand and, on the other, the 
placing of prohibitive taxes on operation. 

In no other act for the regulation of any other of our utilities, 
telephones, telegraphs, or railroads, is there a provision levying a 
tax on operation. If this proposal is accepted by any legislature it 
will be a bad precedent and the members of the association are lay- 
ing themselves open to considerable criticism by recommending as 
the agency which will exercise regulatory control, an act which has 
as one of its main features a heavy operating tax. Incorporated as 
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this tax proposal is in an act primarily designed to regulate in the 
interest of the public the business of transporting persons and goods 
on the highways, it leaves the category of regulation and takes on 
the character of revenue legislation. It has been amply proven by 
judicial action that any procedure involving regulation by taxation 
is economically unsound and likely to lead to the ruin of the industry 
7 regulated. 

F "The recommendations in the ‘model’ bill, drafted in conformity 
with this provision, become a warning to other utilities, such as tele- 
graph, telephone, electric light and power companies. If the regu- 
latory commissions are successful in their attempt to tax the motor 
carriers the next logical step will be the imposition by them of a 
specific tax upon these other utilities. _The highway users object to 
peing singled out as the one group serving the public. upon which the 
regulatory authorities are permitted to place a special tax. 

The so-called ‘‘model’’ bill proposes to regulate all privately op- 
erated property carrying vehicles and would require them to obtain 
permits from the regulatory authorities. The regulatory commission 
would be given blanket authority to regulate the business of these 
private operators, who carry only their own products in their own 
vehicles. The commission would be given authority to suspend or 
revoke these permits to these purely private operators, for a non- 
compliance with the provisions of the law or the rules and regula- 
tions of the commission. The next step in granting such authority to 
a regulatory commission will be the torcing of the private operator 
to forego the operating of his own vehicles and ship his products by 
common and contract carriers, thereby, in turn, increasing transpor- 
tation costs and again adding to the commodity price of the products 
to be transported. 


ATTACK EXPRESS MOTOR SERVICE 


A formal complaint against the express motor service car- 
ried on by the Railway Express Motor Transport, Inc., alleged 
to be a department of the Railway Express Agency, Inc., entitled 
American Highway Freight Association, Inc., vs. Railway Ex- 
press Agency, Inc., has been lodged with the Commission by the 
recently organized association of common carrier highway motor 
vehicle operators, named as the complainant. The complaint 
alleges that, in the name of Railway Express Motor Transport, 
Inc., the Railway Express Agency, Inc., performs express service 
at rates “very much less than those contained in the tariffs of 
the express company on file with this Commission, posted at its 
stations and otherwise published.” No rates of that character 
are set forth in the complaint. 

It is alleged that such operations are, both in intent and 
result, a prohibited device under sections 2 and 6 of the inter- 
state commerce act and section 1 of the Elkins act, ‘to produce 
departures and concessions and rebates from such published 
tariffs, such departures and concessions actually result from the 
intent, and discriminations and advantages as between shippers 
so prohibited in the statutes are intended and accomplished 
thereby in respects that whereas some shippers are required to 
and do pay the higher charges contained in the published and 
filed tariffs other shippers of like commodities between the same 
localities are accorded the much lower rates and charges above 
described, and as well different rates are charged under like 
circumstances as between different shippers whose express traf- 
fic is transported in the name of the Express Transport.” 

The complaint, signed by J. L. Keeshin, president of the 
association, and Charles E. Cotterill, its solicitor, in behalf of 
the members of the association, alleges the association is a 
proper party in interest to institute this proceeding “for the 
compulsory removal of certain illegal practices and rates of the 
defendant,’ which practices are alleged to ‘operate to the dam- 
age and injury of a number of freight motor truck operators 
who are members of the complainant association.” 

The service by means of the Railway Express Motor Trans- 
port, Inec., is said to be performed between South Bend, Ind., 
Chicago, Ill., and Milwaukee, Wis., points between which the 
Railway Express Agency, Inc., also performs the ordinary ex- 
press service, that is, by means of motor vehicle pick-up and 
delivery service, after the express matter has been hauled be- 
tween railway terminals in the customary equipment. 

No complaint is made about the customary express service, 
the objection being merely to the service alleged to be rendered 
wholly by motor vehicles by the Railway Express Motor Trans- 
port, Ine. 

The complaint says the Railways Express Motor Transport, 
Inc., purports to be a corporation but that it is not so either in 
law or in fact “for the reason that it was created by the express 
company solely as a department, it is purely a dummy corpora- 
tion, all its nominal securities are owned entirely by the express 
company, its officers are officers of the express company, title 
to the properties which it uses is in large part in the name of 
the express company, and numerous services which are per- 
formed in its name are in fact performed by officers and em- 
ployes of the express company.” It is further alleged that the 
express transport is not a bona fide separate corporation but is 
intended to be and is in law a mere operating subsidiary set up 
and used for attempted accomplishment of the alleged unlawful 
purposes hereinbefore described. It is alleged the operations and 
practices are for the purpose and have the result of lessening 
and interfering with the business of complainant members, which 
by law they are entitled to conduct. 
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The prayer is for an investigation and an order or orders 
to cease and desist from the alleged unlawful practices and 
arrangements. 


PICK-UP AND DELIVERY SERVICE 


The Commission has authorized the Pennsylvania and the 
Baltimore & Eastern, on fifteen days’ notice, to establish pick-up 
and delivery service, by means of the Railway Express Agency, 
Inc., on March 20, on all except a few fragile, valuable, danger- 
ous, and odorous commodities, less than carloads, moving be- 
tween Philadelphia and Chester, Pa., Camden, N. J., Wilming- 
ton, Del., and Baltimore, Md., and points on the Delmarva Divi- 
sion south of Wilmington, Del., and Crisfield, Md., including 
branch line points; also on traffic moving between stations south 
of Wilmington and Crisfield; also branch line points. (See 
Traffic World, Feb. 25, p. 399.) The service is being established 
in an effort to regain traffic from the trucks. 


GOVERNMENT A TRUCK USER? 


The Central Vermont Railway, in sixth section application 
No. 75, has asked permission on five days’ notice to establish 
a rate of 9.5 cents from Rouses Point, N. Y., to Fort Ethan 
Allen, Vt., on hay and straw, in straight or mixed carloads, 
locally via its line. The present rate is 16 cents. 

This reduction in rates is proposed because the government 
which is buying the hay and straw, seemingly, has given as- 
surances to the broker from which it is buying the hay and 
straw that have persuaded the Central Vermont that it must 
cut its rate or see the government traffic go to a competitor 
on the highway. In support of the application the Central 
Vermont said: 

y ™ N. Dringer, Inc., brokers, St. Albans, Vt., will shortly have a 
substantial movement of hay and straw, in straight or mixed car- 
loads, from Rouses Point, N. Y., to Fort Ethan Allen, Vt., account 
the United States government. It is anticipated the movement will 
begin in about ten days. The brokers have promised that if the pro- 
posed rate is available at that time we will enjoy the movement, 
otherwise, this traffic will be transported via our highway com- 
petitors, who are anxious to secure the business. Inasmuch as we 
are in dire need of this traffic, your petitioner respectfully prays 


that permission be granted to publish the proposd rate on five days’ 
notice. Your favorable consideration will be appreciated indeed. 


ROOFS FOR GONDOLA CARS 


Drona 
ry 
fee 
a 





A potential saving of between fifty and a hundred million 
dollars annually in railroad operating costs, through adoption 
of roofed hopper and gondola cars, shown in the accompany- 
ing illustration, is estimated by the Union Railway Equipment 
Company, of Chicago, which has just placed a patented roof, 
applicable to all types of hopper and drop bottom gondola cars, 
on the market. Many loading and shipping conveniences are 
claimed, as well; it is said that the roof will give the same 
protection to loads in equipment of this kind as is normally 
afforded by box cars; unloading of bulk, dry-flowing materials, 
such as foundry sand, cement, iron ore, sulphur, salt, grain, 
borax, silica, and coal can be effected through the hopper or 
drop bottoms with greater facility than from a box car, and 
loading of commodities that are normally carried in box cars 
may be accomplished from the top by raising the roof. 

The estimated saving of upward of a hundred million dol- 
lars annually is based on a reduction of empty mileage on coal 
cars. W. B. Hall, president of the equipment company, points 
out that coal shipments average in the neighborhood of 125,000 
a week, with the return empty movement of cars averaging 
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about 300 miles. At a cost of slightly in excess of five cents 
a mile for the empty movement back to coal mines the operat- 
ing loss incident to this single factor is around a hundred 
million dollars annually, he says. The roofed gondola or hop- 
per car would be available for use in connection with a wide 
range of commodities, so that it could be returned to mine 
territory loaded, instead of empty, he reasons. 

Many communications received from shippers of a variety 
of commodities indicate a real interest in economies offered 
the shipping public, said he. In addition to economical load- 
ing and unloading features in connection with shipments such 
as those of grain, he said, all expense and labor incident to 
supplying grain doors and recoopering of box cars is done away 
with. Coal pilferage would be done away with on shipments 
of that commodity and protection would be afforded the load 
from the elements, delivering the shipment in the same con- 
dition in which it left the mine. The advantages of using the 
new style car for shipments of powdered or pulverized coal are 
particularly pronounced, it is stated. 

Each side of the roof, when applied to the car, operates 
independently, a few turns of a hand wheel operating the 
power unit, opening the roof for loading. 


OWNERSHIP OF RAILROADS 


Senator Brookhart, of Iowa, had published in the Congres- 
sional Record of February 28 an address by Samuel Untermyer, 
of New York, before the University Club of Los Angeles, Calif., 
February 27, in which the speaker urged government ownership 
of railroads. 

Under “extension of remarks” in the same issue of the Con- 
gressional Record, Representative Cooper, of Ohio, member of 
the committee on interstate and foreign commerce, discussed 
“the American railroads.” 

Referring to railroad employes, holders of railroad securities 
and of life insurance policies resting in part on railroad securi- 
ties, Mr. Cooper said the real truth of the matter was that all 
of our citizens, whether they realized it or not, were directly and 
indirectly interested in railroad stocks and bonds. 

“What we have in this country is not, I am thankful to say, 
public ownership of the railroads, in the sense of ownership by 
the government,” continued he. “We have what is far better and 
sounder, ownership by the public, either as individual investors 
or through their institutions.” 


Favors Regulation 


Declaring he was not making a sentimental plea for the 
railroads nor suggesting that they be treated better in the future 
for any reasons of pity or sympathy, he continued in part as 
follows: 


Why regulate the railroads in every detail but permit their com- 
petitors to operate practically unregulated, in complete disregard of 
the fact that they are engaged in business just as much “affected 
with a public interest’’ as is the business of the railroads? 

Why permit great trucks to take the “cream” of the freight busi- 
ness—the high-paying, low-cost traffic—leaving to the railroads the 
“skim milk,” which, as common carriers, they must haul when and 
where the shipper directs, whether it pays or not? 

Why give the trucks on the highways and the barges on the 
artificially constructed inland waterways free, or partly free, rights 
of way, maintained and improved at public expense, while the rail- 
roads must own, maintain, and improve their own rights of way and 
pay taxes as well? 

As far as the federal government is concerned, I advocate that 
Congress, with the least possible delay, exercise its constitutional 
power to regulate all interstate commercial transportation. Congress 
has possessed this authority ever since the Constitution was adopted 
in 1787, but has never exercised it at all in the case of the highways 
and in the case of water transport only in nominal degree. Railroads 
did not come into existence until more than 40 years after the Con- 
stitution was adopted, yet Congress has regulated their rates and 
practices in almost every possible respect. 

I realize that in the case of highway transportation the principal 
responsibility for detail matters of regulation must fall upon the 
several states. It is highly encouraging to note that the legislatures 
of a number, responsive to the manifest will of their citizens, are now 
unmistakably awakening to these responsibilities. But federal regu- 
lation of all traffic which crosses state borders will be just as neces- 
sary as it was in the case of the railroads if we are to produce a 
workable and effective system for the proper control of highway 
transportation throughout the country. 


If it is in the interest of the public to have railroad rates stable 
and publicly known, and to forb‘d discriminations in railroad service— 
which no intelligent man now disputes—what possible argument can 
be advanced that the same situation does not apply with respect to 
transportation service rendered by trucks and busses? The thing that 
is regulated is the service of transportation—the moving of things 
and persons from one place to another. In so far as the need for 
regulation is concerned, what difference can lie in the vehicle by 
which the service is performed? 

Highway transport regulation requires not only control of rates 
and practices, but also policing in the interest of public safety. The 
appalling loss of life on the highways—34,400 recorded fatalities in 
1931; over 150,000 people killed in five years—makes it evident that 
safety is one of the important questions. Growing realization of this 
situation, I believe, accounts, among other things, for the movement, 
which I believe is destined to sweep the nation, for barring the high- 


ways to the use of great trucks of freight-car size and limiting th 
length of truck and trailer trains. Happily the legal power of the 
states to protect their citizens is beyond question. In upholding ; 
newly enacted statute in the state of Texas, the Supreme Court a 
the United States recently said: : 

“It is well established law that the highways of the state an 
public property; that their primary and preferred use is for Private 
purposes, and that their use for purposes of gain is special anj 


extraordinary, which, generally at least, the legislature may prohibit § 


or condition as it sees fit.’’ 

In conclusion, let me say I advocate placing the transportation 
agencies by bus or truck under the Interstate Commerce Commissioy 
with the railroads. That is where they properly belong. , 

The Commission is our great governmental authority on trans. 
portation. To sacrifice the value of its accumulated experiences of 
45 years, by placing some of our transportation agencies under Other 
governmental bodies, would be a costly error. Let us not commit jt 
Let us safeguard and utilize that invaluable experience. Let us con. 
solidate the responsibilities and insist upon commensurate results. 


REVENUE FREIGHT LOADING 


Loading of revenue freight the week ended February 1 
totaled 514,390 cars, according to the car service division of the 
American Railway Association. 


This was an increase of 13,070 cars above the preceding 
week, but 57,875 cars below the corresponding week in 1932 and 
198,766 cars under the same period in 1931. 


Miscellaneous freight loading for the week ended February 
18 totaled 153,077 cars, an increase of 11,523 cars above the 
preceding week; loading of merchandise less than carload lot 
freight totaled 158,797 cars, an increase of 4,745 cars; grain and 
grain products loading totaled 26,050 cars, 4,589 cars above the 
preceding week; forest products loading totaled 14,027 cars, 
1,784 cars above the preceding week; ore loading amounted to 
2,200 cars, an increase of 105 cars above the week before; coal 
loading amounted to 137,546 cars, a decrease of 9,343 cars below 
the preceding week; coke loading amounted to 7,189 cars, 108 
cars below the preceding week, and live stock loading amounted 
to 15,504 cars, a decrease of 225 cars below the preceding week. 

Revenue freight loading by districts the week ended Febru- 
ary 18 as compared with the loading in the corresponding period 
of 1932 was reported as follows: 


Eastern district: Grain and grain products, 4,799 and 6,755; liv 
stock, 1,445 and 1,794; coal, 31,437 and 25,553; coke. 2,628 and 2,601 
ae te y Ragin and 1,824; . = and 445; merchandise, L. C. L. 

,s00 an . ; miscellaneous, ,885 and 43,625; 2 5 
1982, 132,228; "193i, 163,324. vitenneedipmaveenis 
egheny district: Grain and grain products, 2,616 and 4,114. liv 
stock, 1,058 and 1,300; coal, 29,479 and 27,303; coke, 2,315 and 9,073: 
ae ae ners Road ore, x and 186; merchandise, L. C. L., 
, an ,981; miscellaneous, 26,75 1264; : 
1982, 118,814; 193i, 146 667 752 and 38,264; total, 1933, 94,801; 
ocahontas district: Grain and grain products, 249 and 363; live 
stock, 43 and 42; coal, 31,688 and 24,381; coke, 270 and 243; fenent 
products, 384 and 682; ore, 45 and 47; merchandise, L. C. L., 4,807 
prod oe 3,768 and 4,871; total, 1933, 41,254; 1932, 36,021; 
A Southern district: Grain and grain products, 2,646 and 2,713; 
live stock, 743 and 821; coal, 18,807 and 13,623; coke, 410 and 294: 
—<. ot pera Pigend and a ore, 113 and 277; merchandise, L. C. 
ba ,928 an i ; miscellaneous, 25,204 28, ; » 1933, 
80,425; 1932, 84,647; 1931, 108,651. anibcapedeann 
_ Northwestern district: Grain and grain products, 5,661 and 6,678; 
live stock, 4,497 and 5,476; coal, 10,294 and 8,118; coke, 1,233 and 774; 
bgt ot op ag ans 4,649; ac and 65; merchandise, L. C. L., 
7p an ‘ ; miscellaneous, x and 19,021; total, x 991; 
1932, 66,461; 1931, 88,057. | an een om 
_ Central western district Grain and grain products, 7,037 and 15,419; 
live stock, 6,346 and 8,065; coal, 10,658 and 9,349; coke, 158 and 118; 
a hee Ky a. ane ae ore, 1,501 and 1,866; merchandise, 
a, CC ,. Kites Ba, and 25, ; miscellaneous, 24,081 27,892; 1, 1933, 
73,348; 1932, 91,510; 1931, 105,450. a wo 
_ Southwestern district: Grain and grain products, 3,042 and 4,885; 
live stock, 1,372 and 1,437; coal, 5,183 and 3,737; coke, 175 and 88; 
forest products, 1,618 and 2,067; ore, 146 and 253; merchandise, 
L. C. L., 12,365 and 13,796; miscellaneous, 19,855 and 21,329; total, 
1933, 48,756; 1932, 47,592; 1931, 58,385. 

Total, all roads. Grain and grain products, 26,050 and 40,927; live 
stock, 15,504 and 18,935; coal, 137,546 and 112,064; coke, 7,189 and 6,191; 
forest products, 14,027 and 19,342; ore, 2,200 and 3,139: merchandise, 
L. C. L., 158,797 and 188,090; miscellaneous, 153,077 and 183,577; total, 
1933, 514,390; 1932, 572,265; 1931, 713,156. 


Loading of revenue freight in 1933 compared with the two 
previous years follows: 


1933 1932 1931 
Four weeks in January .....cccccccces 1,910,496 2,266,771 2,873,211 
Week ended February 4.............. 483,192 573,923 719,053 
Week ended February 11.............. 501,320 561,535 720,689 
Week ended February 18.............. 514,390 572,265 713,156 
PEI, <asaceiatapialaweie win moieties ww aoeluesied 3,409,398 3,974,494 5,026,109 


I. C. C. CLOSED SATURDAY 


The offices of the Commission and other government depart- 
ments were to be closed Saturday, March 4, on account of the 
inauguration of Franklin D. Roosevelt as president of the 
United States. 
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AN APPRECIATION 


Editor The Traffic World: 

Your editorial, ‘“Propaganda,” appearing on page 374 of the 
Traffic World, February 25, is interesting and a clear outline 
of your policy, though I believe unnecessary, as it is well known 
to informed traffic men and others. 

I have always been amused at the critics who so unjustly 
accuse you of being pro-railroad. The significant thing to me 
is that, though you have on many occasions espoused the ship- 
pers’ cause, you have never been charged with “‘pro-shipperism.”’ 

The wonderful growth of your publication and its recogni- 
tion as the official organ of the traffic profession indicates that 
you have built on a sound foundation of fairness to all and 
that you have steadfastly adhered to this policy through the 
years. 

, P. H. Banks, Traffic Manager, 

Ashland, Ky., Feb. 28, 1933. Ashland Refining Co. 


MOTOR VEHICLE TRANSPORT 


Editor The Traffic World: 

By reason of having perused the columns of your magazine 
for the last fifteen years, I feel that I am somewhat qualified to 
claim that you endeavor to present both sides of a question of 
controversial nature, and then conclude with what you feel is a 
fair and equitable position. 

Transportation is likened to the arterial system of the 
human body, and, while the railroads do not claim to hold a 
monopoly, yet the diversion of a portion of this life-giving fluid, 
traffic, will eventually weaken the body so that death can fol- 
low. Now, transportation on rubber has a place in the picture, 
but to subsidize it by allowing it the use of all improved high- 
ways on the same basis that I use them with my private auto, 
is all wrong and must be corrected. 

Some six years ago I purchased three lots within the cor- 
porate limit of Dayton, O., and it was subsequently determined 
that the street in front of this land should be improved so as to 
provide an outlet for through traffic to the north and relieve 
Third street, and we property owners stood the expense. The 
cost of this paving was one hundred and ten per cent of the cost 
of the lots and represents one hundred and twenty-five per cent 
of the value used for taxing purposes. 

Now, if there is anything fair in such a method of providing 
highways for those engaged in transportation for profit, I am 
unable to understand justice as it is depicted in our Constitu- 
tion. Possibly those who are arguing for a continuance of the 
present set up do not own property that has been taxed in 
this manner. 


Dayton, O., Feb. 27, 1933. H. E. Warburton. 


DO RAILROADS DESERVE SUPPORT? 


Editor The Traffic World: 

“Do Railroads Deserve Support?” by The Hickory Clay 
Products Company, Mineral City, Ohio, in the February 18 issue 
of The Traffic World, certainly deserves comment. Does the 
author of that article realize fully just what the railroads have 
meant to this country since their existence? 

How much money is spent each year by the rail carriers 
on improvements for the transportation of properties and safety 
for the general public? These improvements are necessary, 
the public wants them, and Congress demands that the rail- 
roads maintain adequate safety regulations as well as various 
other regulations required of the railroads for the safety and 
convenience of the general public. However, the average per- 
son thinks nothing of these expenditures, thinking only of the 
cheapest mode of travel for themselves, and not even consid- 
ering the safety of themselves. How much easier it is to get 
an adjustment, in case of an accident, from a rail carrier, for 
personal injury, than it is from bus or automobile travel—try 
it for yourself, 

_It is absurd to state that the railroads have stubbornly 
resisted reductions in freight rates. It is true that a general 
reduction on class rates has not been accomplished, in the 
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general sense, but reductions in commodity rates have been too 
numerous to count. Nearly every supplement contains reduc- 
tions of some nature, either in rates, descriptions, minimum 
weights, or various other ways. 


We cannot expect rail carriers to reduce their rates to a 
non-compensatory basis to meet an unregulated competitor. These 
unregulated transportation agencies would only reduce their 
rates the following day, with no expense involved to them, while 
the rail carriers are obliged to get permission from the Com- 
mission, which involves investigations, correspondence, publish- 
ing of supplements to tariffs, etc. These things are, apparently, 
not thought of by the average person, and no consideration given 
to this overhead expense absolutely necessary to the rail car- 
riers before any reduction can be made. 


Commodity prices can only be maintained by fair and regu- 
lated transportation. No wholesale distributor today can main- 
tain a definite price on his wares when his competitor patronizes 
unregulated carriers one time and regulated carriers another. 


Apparently, it is assumed that rail carriers can reduce their 
rates whenever the cause arises. Sufficient consideration is 
not given in this respect. The Commission has refused to 
grant rail carriers authority to reduce rates in numerous cases 
because the rates requested were not compensatory in the sight 
of the Commission, and no firm or transportation agency can 
exist on a non-compensatory basis. Naturally, truck agencies 
can operate on less capital and maintain lower rates than can 
the rail carriers, due to the great difference in overhead, safety 
appliances, maintenance of way, taxes, and various other neces- 
Sary expenditures, which must be considered in this establish- 
ing of any rate. 

At the present time truck agencies are not compelled to 
issue and maintain tariffs. Rail carriers’ expenditures for these 
publications, for which the public receives the benefit, are sev- 
eral million dollars each year. This costs the public nothing. 
For this service of supplying the public with these publications, 
the carriers are entitled to the transportation of property the 
general public has to offer. 

If it were possible for more of the public to read and study 
the regulations that the rail carriers must adhere to, as com- 
pelled by the interstate commerce act, transportation act 1920, 
Elkins act, railway labor act, transportation of explosives act, 
bills of lading act, Interstate Commerce Commission tariff rules, 
and various other rules and regulations, the position of the 
railroads would be appreciated more than it is at present. 

I do not wonder at the stand the rail carriers take in the 
face of present conditions and circumstances. The lack of 
sufficient support by the general public to assist the railroads 
in an effort to maintain adequate service and standard rates, 
by not patronizing them, readily shows their inability to under- 
stand the regulations the railroads must comply with to main- 
tain this service the public demands. 

What individual, corporation, truck, or bus transportation 
agency pays county and state taxes in proportion to the rail- 
roads? One rail carrier has recently been asked to pay its 
April taxes in order that schools may be kept open for their 
full term. Did they make this advance payment? Certainly, 
and gladly. Who benefited from this advance payment? Your 
children and mine; and had this not been accomplished the 
education of our children would have been postponed until 
such time as sufficient funds could have been raised to meet 
this necessary expenditure. 

The railroads having been the means of a great nation 
expanding from coast to coast, a quick and safe means of trans- 
portation of properties between these states, deserve and should 
have the entire support of every American citizen. As a result 
standard rates and service would be enjoyed by all, no cut 
throat competition would be available, and, in the main, a 
stepping stone to prosperity, for which everyone is calling, but 
who are all too selfish to really see or understand the necessity 
of federal regulated transportation agencies. 

Due to the unregulated and unfair competition the rail- 
roads have been forced to face, they have found it necessary to 
eliminate both passenger and freight service in certain in- 
stances, allowing the unregulated transportation agencies to 
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have a monopoly on the business. Even though they have 
improved their remaining services to the public in different 
ways, they haven’t used every effort to meet the needs of the 
public, but they should not be condemned for their attitude, 
especially while the general public continues to patronize un- 
regulated transportation agencies and then expects the rail- 
roads to grant every request. 
E. R. Collins, Traffic Manager, 
Charles Ilfeld Company. 

Las Vegas, N. M., Feb. 25, 1933. 





LEADERSHIP 
Editor The Traffic World: 

The caption, “Leadership Wanted,” over the extracts from 
the address given by E. A. Jack, traffic manager of the Alum- 
inum Company of America, before the Traffic Club of Chicago 
(see Traffic World, Feb. 18) may do Mr. Jack an injustice if 
it intimates that, in his opinion, competent leadership, both 


able and courageous, is not now available within transporta- 
tion circles. 


The policy of “watchful waiting,” “looking for leadership” 
or ‘follow the leader” has, to all intents and purposes, become 
a more or less popular pastime among adults as well as chil- 
dren and, in the minds of many, this attitude may account for 
lethargic processes of thought and the cataclysm engulfing 
industry. 

President Hoover, some two or more years ago, in an ad- 
dress at Valley Forge, long before the “depression” gained its 
momentum, stated, in substance, that business as a whole now 
as heretofore would have to dig itself out of its own difficulties 
and by its own initiative and that it was needless for busi- 
ness to look to Washington for a leader or a panacea who or 
which could terminate its difficulties. 


Regardless of this admonition and its self-evident truth, 
many continued to look to Washington for that which was then 
definitely stated was not and could not be made available. By 
many, it was later anticipated, or is now anticipated, that this 
situation could or would be corrected by a change in the admin- 
istration in federal government. 


Having “swapped horses in the middle of the stream” we 
find the rank and file of our citizens, including many of our 
business “leaders,” still looking to Washington and a new ad- 
ministration for the solution of the most urgent and compli- 
cated “jig-saw puzzle of our times.” 

The most pathetic individuals or groups are those that rely 
on outside aid, reward, or succor in the form of dole, relief, or 
ration from the beneficient hand of a paternalistic government. 
So far as the recipient is concerned, the final result entails no 
obligation in energy, thought, or time, and it has the inevitable 
result in the destruction of the respect, confidence, and _ initia- 
tive of the individual. 

Assuredly, if the present debacle has dispelled any myth 
it is that of the “superman.” One by one the crowned heads 
of finance, commerce, and industry have disappeared. The idols 
of yesterday reappear today with feet and heads of clay, to 
be or not to be forgotten. This prevails to the degree that, 
for a considerable period to come, the mythical “man in the 
street” and the “ditch digger” will not intrust their destinies 
to individual leadership, however competent. 


However, it is doubtful if there is another activity aside 
from railroading in this country where those in command and, 
in fact, the entire personnel are called on to be so well equippe1 
in knowledge and procedure, not only with respect to their 
own calling but the callings of their patrons as well. 

While it may be that outside influences have cramped the 
style or disturbed the technique or stifled the initiative of the 
railroad fraternity, to hold that the industry lacks leadership 
is an affront to the genius which has culminated in the phys- 
ical perfection of the greatest individual achievement of man. 

Within the last two decades there has been evolved in 
this country a transportation machine of such magnitude and 
performance as seemingly to bar further elaboration, but which, 
nevertheless, is continually being refined and improved in its 
physical sense. This machine in the matter of performance 
reached its zenith in 1929 when it established records which 
“all who run may read” or shoot at. 

Since then, possibly through lack of leadership, truck com- 
petition, water competition, over regulation, or any one or all of 
a host of potentialities, this remarkable growth or progress has 
been halted or, at least, temporarily arrested. 

The time has long since passed since a diagnosis of this 
patient’s ills should have been undertaken and a cure or cor- 
rective evolved; but the fact that the time has passed is no 
logical reason why, even at this late date, efforts should not 
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be undertaken to effect rather than to await the issuance 9 
a coroner’s certificate. 

It cannot truthfully be stated that the transportation ma. 
chine of today is less efficient than it was in 1929, while it jg 
true that betterment and maintenance programs have bee, 
deferred and curtailed as concerns watts, structures and equip. 
ment, and the working forces depleted to some extent by neces. 
sary retrenchment programs; this wonderful agency can, oy 
short notice, be “thrown into high” and dispose of the millioy 
or more cars of loaded freight a week it has been built up to 
accommodate. 


Probably for some time to come the shipping interests of 
this country will not be able to utilize 100 per cent of the pro. 
ductive or energetic capacity of this plant. Based on present 
indications the traffic of the railroads of this country should 
average 500,000 cars of loaded freight a week. This, while legs 
than 50 per cent of the record traffic, is considerably better than 
many industrial forecasts and it should also be borne in mind 
that not a great number of years ago 500,000 cars of loaded 
freight a week would have taxed the then existing transportation 
machine to its limit. 


Obviously, the salvation of the transportation enterprise lies 
within the hand and thought of those who are most vitally con. 
cerned with the exercise of its functions, i. e., those who work 
for it and those who employ it, whether they be owners, share. 
holders, employes, and/or patrons, and one may be assured that, 
within this interest, there is able and courageous leadership 
and to spare. 


To admit failure, or to feel that we have created a “Golem” 
or a “Frankenstein” monster which threatens to destroy itself 
or its creators, is the height of imbecility and rebukes the in- 
telligence that lies behind the development of the utility and 
the magnificence of the “iron horse.” 


Yet, unless the signs of the times are read aright and unless 
the policy of watching and waiting leadership is abandoned, 
indifference may accomplish just such results. 


Facing the fact that leadership is not coming, if at all, from 
without and that salvation, if it comes, must come from within, 
the relatives of this patient might well pool their interests and 
unite in a common effort or some effort, at least, to effect the 
victim’s cure rather than engage in a dispute as to the phrase- 
ology of the eulogy regardless of the means which may have to 
be employed to effect the cure. 


It is a singular fact that investigations dealing with trans. 
portation problems are, for the most part, delegated to “non- 
partisan,” “unbiased” and impartial groups, committees, associa 
tions, and the like, and that the contributions of these bodies 
towards the solution of the difficulty has, in the majority of 
instances, been of little assistance. Based, therefore, on past 
performance, it would seem that the affected and associated in- 
terests should themselves try and put their house in order and 
that, for that purpose, the most partisan, biased, and prejudiced 
groups might with propriety undertake the study. 

One of the activities closely associated with the develop- 
ment and effective utilization of the transportation machine is 
the regional advisory boards, composed of shipper and carrie! 
representatives for the purpose of anticipating and allocating 
freight-carrying equipment throughout in anticipation of sea- 
sonal and regional car demands, the entire United States being 
covered by the jurisdiction of these boards collectively. 


Yet, regardless of the accomplishment of these boards, a 
recent meeting was for the purpose of weighing their worth with 
a view to their discontinuance or elaboration to meet present 
day conditions. The thought suggests itself (and it is worthy of 
consideration) that, instead of discontinuing these boards, with 
the thought in mind that they are, perhaps, one of the most 
potent points of contact between the carriers, on the one hand, 
and the shipping public, on the other, they should undertake the 
study of the best ways and means to resuscitate the transporta- 
tion industry. 


The activities of these boards should be definitely concen- 
trated on the solution of certain definite transportation problems 
and cover all phases of the transportation industry, whether by 
rail, highway, water, and/or air. The combined report of these 
agencies should develop the ailments, their cause and effect, and 
suggest a sound way to effect a cure. 


It is possible, though hardly probable, that there is no 
panacea for the present transportation dilemma, but it certainly 
stands to reason that the situation cannot be expected to re- 
cover of itself and that the solution of the difficulties warrants 
the combined thought of those most conversant with the enter- 
prise. Unless it is possible to chart a proper course that our 
chosen leaders may employ in winning a way out, it may follow 
that alien chieftains may be assigned to rule and that policies 
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inimical to the best interests of the industry will be prescribed. 
R. E. Riley, traffic director, 
Illinois Silica Sand ‘Traffic Burea.. 
Chicago, March 1, 1933. 


The subject of Mr. Jack’s 
“Wanted, Constructive 


address, as stated by 
Leadership.’’—Editor ‘Ine 


himself, 
was: Tramc 
World. 





LUMBER AND RAILROADS 
Editor The Traffic World: 

A statement emanating July 20, 1932, from the Association 
of Railway Executives and constituting, in effect, a declaration 
of policy of the rail carriers addressed to the general public, 
was distributed to and carefully considered by the transporta- 
tion committee, board of directors, subscribers to the Southern 
Pine Association and non-affiliated lumbermen present at meet- 
ings in New Orleans, August 2 and 3, 1932. A memorial was 
prepared and approved at such meetings, and August 4, 1932, 
was submitted to the Association of Railway Executives. The 
recent filing of a petition with the Commission by the forest 
products, and other basic industries for reduced freight rates, 
has kindled general interest in the entire rail transportation 
problem. I have undertaken here to set forth the position of 
the southern pine lumber industry on several important phases 
of the problem. 

An analysis of all available economic data concerning the 
Jumber industry will show clearly the extent to which this in- 
dustry has taken more than its share of liquidation. The brief 
presented to the U. S. Timber Conservation Board in July, 
1931, and the data presented in September, 1931, at the hearing 
before the Commission on the 15 per cent freight rate increase 
proposal, will, if coupled with developments in the last year, 
give a clear idea as to the position of the lumber industry today. 

A review of the southern pine industry will show that its 
product is being marketed today at well below the cost of pro- 
duction. The vast majority of mills do not receive any return 
for their trees, the actual cost of manufacturing exceeding the 
selling price, which indicates that they are not only giving away 
their raw material, but are paying out something for the priv- 
ilege of doing so. 

For the first time in the history of our country, the un- 
avoidable increment in the cost of stumpage (the raw material 
of the lumber manufacturer), brought about through the pay- 
ment of interest, taxes, fire control, etc., cannot be recovered. 
As a matter of fact, not only is this true, but present-day condi- 
tions are forcing the sale of lumber, in many cases, at prices 
that do not nearly take care of the original cost of the 
stumpage. 

This practically untenable position has been forced on the 
lumber industry because of both the desire and the necessity 
for taking care of labor, Which, because of the location of the 
mills, is unable to find any other source of employment or in- 
come. Wages and salaries in the lumber industry have been 
cut from 30 to 50 per cent and in addition, the hours of labor 
for which wages are paid have been materially curtailed. 

With increasing competition from _ substitute materials, 
which are not forced to carry many years’ taxable raw mate- 
rial to assure the operation of their plants, the lumber industry 
faces a critical struggle for its existence. It is evident that no 
amount of ingenuity used in meeting changing and competitive 
conditions for the augmented use of building material, or sums 
of money expended for the promotion of wood in competition 
with an increasing number of substitutes, can bring any help 
if there is not a sustained free flow of this traffic to those 
large areas which have no important timber resources, and 
which must look to the distant forests for their home-building 
material, On such traffic the rail carriers enjoy long hauls. 


If the lumber industry is to be forced to market its product 
only in its own territory and distributed by short-haul methods 
of transportation, it then will become a question as to what 
forms of transportation will be employed. Hence the rail car- 
riers and ourselves must combine to cope with the problem of 
maintaining a sustained free flow of long and short haul all-rail 
lumber traffic, and this cannot be done unless we solve our 
mutual problems in full accord with sound economic and busi- 
ness principles. 

Historically and presently, the relation between the man- 
ufacturers of southern pine lumber and the rail carriers have 
been and still are cordial and interlocked in mutual self-interest 
as customers of each other. At no time have the activities of 
this industry, through its accredited mouth-piece, the Southern 
Pine Association, been conceived or executed in a spirit detri- 
mental to the best interests of the rail carriers, nor has there 
been any change whatsover in our attitude towards them. We 
are in full sympathy with their efforts -to surmount their 
present difficulties and earnestly desire to be helpful in achiev- 
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ing that end. With many phases of their declaration of policy 
we are in complete accord. We believe, however, that some 
phases of their program can and should be augmented or modi- 
fied. In a spirit of utmost constructive friendliness, we took 
opportunity to make known to them our attitude towards their 
declaration of policy. It was our earnest hope that our recom- 
mendations would receive serious and favorable consideration 
at the hands of executive railroad management, even though we 
did not give “rubber stamp” approval to their policies as a whole. 
On the following points we appear to disagree: 

It is not economically sound for the rail carriers to continue 
their rates and operating costs on the present high levels, with 
industrial prices and operating costs at their present low levels. 
Their declaration of policy is silent touching any measures along 
these lines which they might contemplate effectuating. Read- 
justment of these factors, such as reductions in salaries, wages 
and rates, in harmony with that accomplished in other business 
enterprises, are, in our opinion, also part of management’s solu- 
tion of the transportation problem. The manufacturers of south- 
ern pine lumber, I repeat, have taken more than their fair share 
of liquidation in profits, salaries, wages and prices. Transpor- 
tation costs to the industry often materially exceed f. o. b. mill 
returns on its products. 

The foregoing measures, if espoused, Will not only give some 
relief to the industries which have taken more than their just 
share of liquidation, but will tend to bridge the gap between 
commodity prices and transportation yields. Such program 
would, in our opinion, further enable the rail carriers better to 
compete with lower priced transportation which, they assert, has 
taken from them a large part of the tonnage they would other- 
wise haul. 

An approximate balancing of all factors of price and cost, 
whether the trend be towards high or low levels, is economically 
inescapable in the end. Such trends cannot be permanently 
disregarded by any one basic factor in the national and financial 
business structure. The trend is and has been for some time 
downward, and the carriers should recognize that fact. Artificial 
efforts to reverse the trend by arbitrary increases in prices, have 
as a rule signally failed where attempted. The carriers alone, 
to our knowledge, have successfully consummated the measure, 
and generally speaking, now stand in the unique position among 
the larger business factors of enjoying almost post-war peak 
prices on their commodity (transportation), or, at least, this is 
true specifically of the freight rates paid by this industry. Their 
success in the achievement has not, in our opinion, contributed 
either to our, their own, or general business betterment. 

Even with their tremendous influence as an economic factor, 
they alone operating on a high cost-high price basis were unable 
to stem the national tide of falling prices and costs, which simply 
illustrates the impotence of any one economic factor in resisting 
economic trends and endeavoring to treat itself and its prob- 
lems separately and differently from other basic factors of com- 
merce and trade. Indeed, the move has operated to place an 
additional undue cost burden upon this and other industries, and 
if continued in effect, will necessitate our seeking a cheaper 
method of transportation regardless of our aversion to so doing. 

The transportation plant of the rail carriers (of which they 
aver only one-half is being utilized) will remain 50 per cent idle 
and possibly more, until an approximate economic balance of 
costs and price factors in basic business (including rail trans- 
portation) is achieved and until rail transportation costs to the 
shippers represent a lower proportion of the f. o. b. origin values 
than they presently do. This principle especially applies to ton- 
nage originated by so-called basic industries. 


The assertion that the railroad plant is worth at least 
$25,000,000,000 apparently means that the rail carriers feel that 
they should be afforded the opportunity to earn a reasonable 
return upon that figure. The inconsistency of this is evident 
when we consider the fact that the railroads have fought for 
years to sustain the theory that their value should be based upon 
the price levels or costs obtaining at the time of valuation, They 
succeeded in getting the Supreme Court to adopt this theory and 
certainly their appeal to the American public should not wholly 
ignore it. 

The 1932 fall upturn in the stock market, followed upon in- 
creases in live stock and grain values, indicated an optimistic 
viewpoint on the part of the investing public towards the car- 
riers’ securities. This optimism, however, we believe was based 
more on a hopeful feeling towards the prospects for better busi- 
ness generally than upon the future of the rails considered in 
and of themselves alone. It further indicated that the senti- 
ments often expressed by carrier representatives “when the 
railroads are prosperous the country is prosperous” must be 
reversed and the truth recognized that “the railroads are pros- 
perous when the country is prosperous.” The rails themselves 
do not create tonnage in a major sense, they simply move it, 
and where the free flow of traffic is impeded by an unbalanced 
relationship between railroad costs and prices vs. industrial costs 
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and prices, the rail carriers should do their part towards bridging 
the gap, by accommodating themselves to prevailing economic 
trends touching costs and prices of their commodity, viz., trans- 
portation. 

Prayers for individual relief meet the objection that such 
would further augment the transportation burden on other indus- 
tries not similarly and simultaneously relieved, but the time is 
at hand for executive railroad management to consider the situa- 
tions confronting all basic and indeed other industries, and in 
the self interest of the rail carriers as well as that of such indus- 
tries, adopt such measures as are herein suggested touching 
transportation costs and prices. 

Volume of movement must operate as a greater factor in 
the fixation of the prices of transportation rather than arbitrary 
elevation of such prices for this service. The quasi-monopoly of 
rail transportation is of the past, and this foregoing common 
principle of everyday business (which is case-hardened to com- 
petition) must be employed by executive railroad management, 
and further, other business enterprises find it preferable to 
retain business once held, rather than endeavor to recapture 
it once lost. 

We are opposed to any form of federal subsidy being granted 
to any form of transportation. It is fair to say, however, that 
in the early days of steam railway construction, every encourage- 
ment was given them through land grants and other methods 
of public support. In due course of time considerable returns 
accrued to the government through such land grants, but mean- 
while much abuse of public confidence followed their advent 
both as to competitive rail construction and financial set-ups. 
Eventually, the rail carriers practically controlled the transpor- 
tation field, and regulation both federal and state was placed 
upon them from time to time in their own and the public in- 
terest. However, we are now living in a new and more enlight- 
ened age, and nothing in the past would warrant the extension 
of favoritism towards other forms of transportation, which as a 
possible result, might entail the elimination or at least severe 
handicapping of rail transportation. 

While approving the carriers’ opposition to subsidies of 
public road or water carriers in any form, we called their atten- 
tion to their own insistence on increased freight rates through 
federal mandate at a time when all commodity prices were, and 
still are, on the wane, and their further appeals for federal aid 
in finance. The latter appeal is fundamentally unsound, for 
government cannot indefinitely give financial aid to business, but 
we are not presently unduly critical, for an immediate urgency 
had to be met—an urgency to which their actions in initially 
courting federal aid and supervision, and in securing arbitrary 
freight rate increases by federal mandate, instead of fully accom- 
modating themselves to the geneal downward trend of prices 
and operating costs, in our opinion, greatly contributed. 

The acceptance of federal aid causes a trend to bureaucratic 
supervision and managerial impotence, and unless curbed will 
eventually throw the rail carriers into government ownership. 
We adjured executive railroad management to conduct the affairs 
of these carriers so as to retreat from, rather than continue 
toward the policy of seeking government aid of any character. 

Private ownership and unfettered business management, 
with federal responsibility for rail earnings and financing, is a 
Utopian dream and should be cast from the minds of all con- 
cerned. Section 15-A of the transportation act of 1920 should 
be erased from the statute books both as to its rate-making and 
recapture clauses, but nothing is said in the rail carriers’ declara- 
tion of policy as to their attitude towards this impractical and 

unwise piece of legislation. 


Under its provisions the rail carriers are discouraged from 
laying aside adequate surpluses in times of plenty, as is the 
custom in other business enterprises, because of the recapture 
clause thereof. An alternative is over-maintenance of properties 
and unnecesary increases in labor and other costs of operation 
during such periods. When lean periods arrive, having no appre- 
ciable surpluses in hand, fostering paternalism is again peti- 
tioned for financial aid, thus further handicapping the rail car- 
riers With additional bureaucratic invasion into the functions of 
executive management. The shipping public looks with favor on 
the elimination of section 15-A from the statute books so as to 
allow the rail carriers, in common with general business, to 
enjoy prosperous times and lay aside adequate funds for future 
emergencies. 

Regardless of whether the railroads are properly capitalized 
or who are the holders of their securities, the responsibility is 
upon management to solve their problem through approved busi- 
ness principles, and not through the aid of fostering paternalism, 
with its inescapable handicap of bureaucratic interference or 
control. But a consistent course must be followed. They cannot 
accept and reject such paternalism at will and yet avoid its 
penalties. 

A business institution nurses its trade, and seeks complete 
amity and accord with customers. There is much room for 
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improvement in public relations between the traffic departmen, 
of the rail carriers and their shippers. Formerly a similar neg 
existed touching the operating departments. Under pressure y 
absolute necessity, executive railroad management achieved ny. 
able success in solving the latter problem. Absolute Necessity 


now demands that they grapple with and solve the forme 


problem. 

Following the filing of the petition for rate reductions, an 
which is now designated in the Commission’s records as }; 
Parte No. 110, there arose a disposition to criticize the bagi 
industries and other shippers for an alleged passive tolerang 
of taxation, unwise legislation, etc., with which the rail carrier; 
are burdened. Those entertaining that point of view inquire: 
“Where have the shippers of basic commodities, and indeed the 
traffic representatives of the shippers, been during the years 
when the railroads have been struggling with such problems” 
They seem to forget that, meanwhile, taxation, legislation, and 
other economic ills have, during the years, fallen on the basic 
industries with equal force as upon the carriers. Is it fair to 
ask where were the carriers when all of this was happening to 
the sources of their tonnage? Did they do anything to help the 
basic industries? They left us to our own problems, and, per. 
haps, we left them to theirs. Is it not time for cooperative action 
between us from the angle of both their and our viewpoints 
instead of beginning a campaign of mutual recrimination? 

We have every confidence that executive railroad manage. 
ment received this memorial in the same friendly and construc. 
tive spirit in which it was prepared and presented, and we feel 
similar confidence in their ability to solve their present problems, 
We believe, however, that some assurances should be given the 
shiping public that measures along the lines herein indicated 
will be incorporated in their future policies. So far there has 
been none offered to my knowledge. It would be less than fair 
on the part of executive railroad management to expect full 
support by the shippers of their declaration of policy as now 
limited in its provisions. With conditions confronting the ship- 
pers, especially those producing so-called basic commodities and 
of which we feel the southern pine lumber industry is typical, 
it is less than reasonable for the rail carriers to expect to main- 
tain the present high costs and prices of transportation in the 
face of such heavy liquidation as industry has been confronted 
with in the past, and possibly even greater losses confronting 
business generally in the future. 

A. G. T. Moore, traffic manager, 
Southern Pine Association. 
New Orleans, La., Feb. 27, 1933. _ | 


POSTAL RATE REDUCTION 


Legislation restoring the first-class mail rate of two cents 
an ounce will be sought by Representative Mead, of New York, 
chairman of the committee on post office and post roads, as 
soon as the next Congress is organized. The rate was increased 
from two to three cents last July under legislation enacted to 
increase the revenues of the government. The increase was re- 
cently defended by Postmaster General Brown in an address in 
Chicago (see Traffic World, February 18, p. 314), but Chairman 
Mead thinks that increasing the rate was a great blunder be- 
cause of a conviction on his part that the increase has resulted 
in resort to use of other forms of communication than the mail 
service and that an increase in the first-class mail rate produces 
exactly the opposite of what was desired—an increase in rev- 
enue. 





ENGLISH TRAIN IN AMERICA 


The London, Midland and Scottish Railway, largest of the 
four British railroad systems, has announced its decision to 
send its famous “Royal Scot Express” to America for exhibi- 
tion at the Chicago Century of Progress Exposition, which opens 
June 1. Prior to its display on tracks adjoining the Travel and 
Transport Building of the fair, and again at the close of the 
exhibition, arrangements have been made, in cooperation with 
the American and Canadian Railroads, for the “Royal Scot” to 
make extensive tours of the North American Continent, visiting 
principal cities and towns in the United States and Canada. At 
each place the train will be placed on free public exhibition, 
and invitations will be extended to inspect it. 

The American railroads that will cooperate in the tour are 
the Baltimore and Ohio, Boston and Albany, Central Railroad 
of New Jersey, Illinois Central, Louisville and Nashville, New 
York Central, New York, New Haven and Hartford, and the 
Pennsylvania. 

This will be the first time a full size train has been put on 
a boat in England and sent across the Atlantic Ocean to Amer- 
ica. The train will be composed of eight of the most modern 
type cars—third class corridor brake, third class vestibule 
coach, electric kitchen car, first class corridor vestibule coach, 
lounge car, third class sleeping car, first class sleeping car and 
first class corridor brake. 
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Markham Yard for the Chicago District 
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Electrically Operated Car Retarders 
—safe and careful handling 


Automatic Recording Scales 


Quick Advice 


Pneumatic Tubes for handling waybills 
Teletype Machines 


Loud Speakers 


Automatic Telephones 


Modern Yard Facilities for Quick Handling and Placement 
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Questions and Answers 


N this column will be answered questions of both legal and practical 
I nature that confront persons dealing with traffic. A specialist on inter- 
state commerce law, who is a member of our legal department, will give 
his opinion in answer to any simple question relating to the law of interstate 
transportation of freight. A traffic man of long experience and wide knowl- 
edge will answer questions relating to practical traffic problems. We do not 
desire to take the place of the traffic man but to help him in his work. — 
The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 
No attention will be paid to anonymous communications or questions 
from non subscribers. 
Address Questions and Answers Department, 
Traffic Service Corporation, Mills Building, Washington, D. C. 
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Tariff Interpretation—Cancellation of Rates—Non-Conformity to 
Tariff Circular Rules 


Wisconsin.—Question: We desire to learn whether the mere 
elimination of a commodity index without specific cancellation 
of the rate item constitutes sufficient authority to cancel rates 
in item to which commodity index makes reference thereto. 

The specific instance is Agent W. S. Curlett’s tariff 23-B, 
I. C. C. 306, where supplement 19 thereto, page 7 therein, on 
fresh vegetables cancels the index reference and on the same 
page contemplates cancellation of the rate without making 
specific cancellation in the commodity rate item. 

Answer: Rule 8 (f) of Tariff Circular 20 provides that 


When portions of a tariff (excepting a tariff in loose-leaf 
form or a classification), or of a supplement to a tariff, are desig- 


nated as items they must be given numbers and the cancella- 
tion of an item by supplement must be under the same number 
with letter suffix; for example: Item 40-A cancels Item 40; Item 


40-B cancels Item 40-A; and so on. 


We have been unable to find a decision of the Commission 
in which this question has been specifically considered. 

The Commission has held, though, that while nonconformity 
to its tariff'rules may render a carrier liable to the penalties 
prescribed by the Act for violation of the rules, in the absence 
of proof of damage to the shipper, it does not afford a basis 
for an award of reparation. Ennis, Brown Co. vs. A. T. & S. F. 
Ry. Co., 39 I. C. C. 209, Jewell Tea Co. vs. P. Co., 46 I. C. C. 
314; Cobbs & Mitchell vs. Director-General, 59 I C. C. 179. 


Routing and Misrouting—Carrier Must Follow Shipper’s Routing 
Instructions 


Michigan.—Question: We made a carload shipment recently 
and specified on the bill of lading through routing, but the car- 
riers advised us later that through rate did not apply via the 
route shown and rendered us a bill for additional charges due. 
The carrier accepting the shipment was not a party to the 
route shown, but could have handled it over another route which 
would have protected the through rate. 

If the agent at point of origin had checked routing shown 
and called on us for correct routing, the error would have been 
detected and change made to a different route, which would 
have protected the through rate. 

Is there any way in which we can decline payment of addi- 


tional charges either on the above basis or for any other 
reasons? 
Answer: The Commission has held in numerous cases that 


a shipper is bound by his routing instructions, and that, merely 
because there was a route over which he might have sent his 
shipment at a lower rate, he has not been subjected to un- 
reasonable charges. This principle controls in all cases where 
no showing was made that the rate applicable via the route of 
movement was unreasonable. Charles R. Ball Co. vs. T. & P. 
Ry. Co., 25 1..C. C. 487. 

It is the duty of the initial carrier to obey the specific in- 
structions furnished by the shipper. When a shipper names 
the carriers that are to transport his shipment it must be 
assumed that he is relying upon his own investigations, and 
that for some reason he considers it expedient that the ship- 
ment move over the route indicated by him. Duluth Log Co. 
VS. Mm. & i. Ry. Co., 16 1. ©. C. 627. 


Demurrag¢—Intra-Mill Service 


New York.—Question: Cars move into our dock loaded and 
are unloaded and reloaded at the same point for another point 
in the same yard, the service being performed by our own 
crane and engine. No intra-mill switching is assessed on the 
car for the reason service is performed by ourselves. 

We contend that we are entitled to 48 hours for the un- 
loading and 48 hours for the reloading, or, if this cannot apply, 
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that the railroad company may assess us the per diem charge 
on the detention of these cars after the second movement. 

The carriers are assessing the full time covering the cays 
in question, allowing us no free time for the handling of these 
cars in our yard. Some of these cars are taken from our yarq 
empty, and some loaded. 

Answer: In our opinion, the report of the Commission jp 
American Smelting & Refining Co. vs. Lehigh Valley R. R. Co, 
56 I. C. C. 195, is applicable to the instant case. On page 197, 
the Commission said: 


- The issue raised may be stated in these terms: Were cer. 
tain demurrage charges properly made where the car detention 
to which they applied was occasioned by the use by complainant 


of defendant’s equipment in intraplant service? 
tained may be classified as follows: 

(1) Cars which came into the plant, or which went out of 
the plant, under load; and which, while within the plant, were 
used in intraplant service by complainant. ; 

(2) Empty cars which had not been placed for loadnig ang 
for the use of which no compensation, other than the demurrage 
charge, has been collected; which cars were used by complainant 
in intraplant service, not related to transportation or to intended 
transportation, and returned to the carrier empty. 


Delivery to Steamship Company—What Constitutes 


Tennessee.—Question: Would appreciate your opinion as 
to when delivery of freight to the steamship by a railroad js 
accomplished under the following circumstances: 

A carload of lumber is shipped from an inland point to a 
gulf port consigned in care of a steamship company at a par- 
ticular dock. The car is delivered on a track which is owned 
by the railroad on this dock after being held in the terminal 
until requested to place the car by the steamship company. 
This being a so-called marginal track the stevedores in the 
employ of the steamship break the seals on the car and unload 
the contents into the ship’s slings, whereupon it is lifted and 
stowed in the vessel. 

Is delivery by the railroad to the steamship company ac- 
complished 

1. Upon placement of the car on the marginal track on 
order of the steamship company, or, 

2. At the time the seals are broken and part of the con- 
tents removed, or, 

2. Is there a continuing delivery until the entire contents 
of the car has been discharged by the ship’s stevedores? 

Answer: We can locate no decisions of the courts which 
definitely determine this question. 

In two cases, T. & P. Ry. Co. vs. Reiss, 183 U. S. 621, 22 
S. Ct. 253, and T. & P. Ry. Co. vs. Clayton, 173 U. S. 348, 19 
S. Ct. 421, the Supreme Court of the United States had under 
consideration the question of the liability of a rail carrier for 
loss of goods at a port, but the decision in each case turned 
upon clauses contained in the export bill of lading which do 
not appear in the Contract Terms and Conditions of the pres- 
ent export bill of lading. 

In the former case the court held there was, under the 
bill of lading, no delivery until the steamship company had 
been notified of the placing of the goods on the wharf. In this 
case the Court said: 

“There having been in this case no notification to the 
steamship company, without which clauses 3 and 12 do not 
apply, and we being of the opinion that clause 11 has also no 
application without notification to the steamship company, it 
follows that the exemption claimed under the bill of lading is 
not sustained; that the defendant at the time of the fire was 
under obligation as a common carrier and liable for the destruc- 
tion of the cotton, and that the judgment in favor of the plaintiff 
below was right, and must be affirmed.” 

In the latter case the Court held that the bill of lading 
provision that the carrier in actual custody of goods is liable 
determined which party was liable for the loss. In this case 
the Court said: 


The cars so de- 


It is to be observed that neither in the Pratt case nor in 
the Converse and Merriam case was there any clause in the con- 


tract between the parties to the effect that the shipper in en- 
forcing his claim for liability, should look alone to the carrier 
who had the actual custody of the goods at the time they were 


lost or destroyed. It is the clause of that character in the bill 
of lading now in suit which makes the judgments in the Pratt, 
Converse and Merriam cases inapplicable to the present case 


The Contract Terms and Conditions of the current Export 
Bill of Lading contain two clauses which relate to the liability 
of the rail carrier which, in our opinion, have a direct bearing 


on the question. The first is paragraph (a) of Section 5, 
reading: 

Property not removed by the exporting carrier, or the party 
entitled to receive it, within the free time allowed by tariffs 


lawfully on file (such free time to be computed as therein pro- 
vided), after notice of the arrival of the property at port (A) 
has been duly sent or given, and after placement of the properts 
for delivery at port (A), or tender of the property for deliver) 
upon order of the party entitled to receive it has been made, 
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may be kept in vessel, car, depot, or place of delivery of the 
carrier or warehouse, subject to the tariff charge for storage and 
to the carrier’s responsibility as warehouseman only, or at the 
option of the carrier, may be removed to and, stored in a public 
or licensed warehouse at port (A), or other available place, at 
the cost of the owner, and there held without lialibtiy on the 
part of the carrier, and subject to a lien for all freight and 
other lawful charges, including a reasonable charge for storage. 


The second is Section 10, reading: 


._ No carrier shall be liable for delay not occurring on its own 
line, or not the result of its negligence, nor in any respect other 
than warehouseman, while the property awaits further convey- 
ance after proper tender of delivery to the next connecting car- 
rier has been made, and if the whole or any part of the property 
specified herein be prevented by any cause from going from 
the port of export in the vessel for which intended, the carrier 
hereunder then in possession is at liberty to forward said prop- 
erty by another vessel of the ocean carrier, or, if deemed neces- 
sary, by any other vessel, dispatching notice thereof to the 
shipper and consignee. 


In its decision in Michigan Central R. Co. vs. Owen & Co., 
256 U. S. 427, 42 S. Ct. 554, the Supreme Court of the United 
States held with respect to a provision similar to paragraph 
(a) of Section 5 of the Export Bill of Lading, above quoted, 
that the liability of the carrier as such, continued during the 
48-hour period of free time as long as any part of the goods 
remain in the car, its liability being that of a warehouseman 
after expiration of the 48-hour period. This decision relates 
to deliveries on team tracks of the carriers and not to deliveries 
on private sidings. 

While you state that the track leading onto the dock is 
owned by the carrier, sufficient facts are not given for a 
determination as to the nature of the delivery, that is, whether 
a public delivery of the carrier or a private siding delivery. 
If the former, it would seem that the decision in the Owens 
case, above cited, is controlling. If the latter, there has been 
no decision in the federal supreme court which determines the 
question and decisions of the courts such as are cited in our 
answer to Michigan, page 68 of the June 9, 1932, Traffic World, 
under the caption, “Delivery by Carrier—What Constitutes,” 
which are not in agreement, are all that exist at the present 
time, as a basis for a determination of the question. 

Section 10 of the Export Bill of Lading Contract Terms and 
Conditions, which is quoted above, it seems to us, is in con- 
flict with paragraph (a) of Section 5, in that it purports to 
provide for non-liability as a common carrier on the part of 
the rail carrier after notice to the connecting line, while para- 
graph (a) of Section 5, as the Court construes it in the Owens 
case, continues the liability of the carrier, as such, during the 
period of free time. 


Notice of Refused or Unclaimed Goods—Duty of Carrier to 
Give Consignor 


Ohio.—Question: When a carload shipment on a “to order” 
bill of lading arrives at destination and the consignee is un- 
able to take up the bill of lading at the bank, has the carrier 
the right to place the shipment in storage for thirty days, 
or until the consignee is financially able to take up the bill of 
lading, without notifying the shipper, who might have been 
able to dispose of the shipment elsewhere? 

Would the carrier be liable for damages sustained by the 
consignee through loss of interest on the money for thirty 
days? 

Answer: In addition to warehousing the goods, the carrier 
is ordinarily chargeable with the duty of notifying the con- 
signor of the consignee’s failure or refusal to accept the 
goods (T. W. Brockman Commission Co. vs. Mo. Pac. Ry. Co., 
188 S. W. 900; Davis vs. Oswald & Taube, 149 N. E. 861; 
Texarkana & Ft. S. Ry. Co. vs. Twin City Produce Co., 208 
S. W. 989; A. C. L. R. Co. vs. Ousley Co., 139 S. E. 586; C. 
M. O. & T. P. Ry. Co. vs. Malsby, 96 S. E. 710; Moore vs. Sou. 
Pac. Co., 182 S. E. 920; Stoddard Lumber Co. vs. O. W. R. & 
N. Co., 165 Pac. 363). In the case last cited it was held that 
where goods are shipped to the consignor’s order, with direc- 
tions to notify the purchaser of the goods, the carrier cannot 
extend credit to such person but must give notice of non- 
delivery not later than the day following that on which the 
goods were offered to the purchaser; that in an action against 
a common carrier for damages due to failure to give the 
consignor notice of nondelivery, where the bill of lading pro- 
vided that the purchaser should have 10 days within which 
to pay for the goods, the duty did not devolve upon the car- 
rier to give notice of nondelivery until after the expiration of 
such 10 days. 

However, according to some cases such notice is neces- 
sary only where it would be a failure to exercise due care in 
the protection of the goods not to give it (Markowitz vs. N. Y. C. 
R. Co., 172 N. Y. S. 283; Porter vs. Penna. R. Co., 215 N. Y. S. 
728), or where the consignor exercises the right of stoppage 
in transitu. Such notice is excused where the consignor obtains 
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timely notice from other sources, or where at the time the goog, 
were left with the carrier for transportation the consignor did 
not disclose his name and residence. So where there has bee, 
no absolute refusal on the part of the consignee to accept the 
goods, and he has promised to call for, and take them away 
within a short time, the carrier is not chargeable with negli. 
gence in failing to give immediate notice to the consignor of 
the delay in the acceptance of the goods. See Porter vs. Penna. 
R. Co., 217 N. Y. S. 728, in which case it was held the carrier's 
duty to notify consignor of consignee’s failure to accept ship. 
ment depends, to some extent, on the consignee’s attitude, anq 
if he simply neglects to accept shipment or unload goods, and 
promises to do so shortly, or gives other indication of that 
purpose, or if consignor receives notice from other sources, 
the carrier may be excused from giving immediate notice: 
that the provisions of a railroad’s tariff relating to notice to 
the consignor for purposes of demurrage charges did not 
impose liability on the carrier to notify the consignor of the 
consignee’s failure to accept shipment, but that a person 
familiar therewith may have the right to rely on such notice, 

The carrier is not required to notify the shipper until jt 
has notice, or by the exercise of ordinary diligence could have 
known, of the refusal of the consignee to receive the goods, 
After the carrier has notified the shipper that the consignee 
has refused to receive the goods shipped it is liable only as 
a bailee, and the consignor is bound to demand delivery of the 
goods to himself and to take charge of them. 

The difference in the market value of the goods is ordi- 
narily the measure of damages, and we can locate no case in 
which the measure of damages claimed has been the loss of 
interest on the value thereof during the time goods were held 
at destination after the time notice should have been given 
the consignor, but see no reason why such damages should not 
be allowed. Such damages have been allowed in the case of 
unreasonable delay in transportation. See Lee vs. St. Louis, 
etc., R. Co., 48 S. E. 809; Rocky Mount Mills vs. Wilmington, 
etc., R. Co., 25 S. E. 854. 


Reconsignment—Duty of Carrier Where Reconsigning Order 
and Exchange Bill of Lading Contain Route and Rate 
Which Does Not Apply Via Route Shown or Any Other 
Route 
Oklahoma.—Question: On February 17, 1932, this company 

billed a car of gasoline from Grandfield, Oklahoma, to Fari- 

bault, Minnesota, routed via C. R. I. & P., Kansas City, C. M. 

nt. 2. & PP. 

The car arrived at Faribault on February 23 and remained 
on hand at that point until March 18, when we placed a diver- 
sion order with the C. M. St. P. & P. Railroad, requesting that 
the car be diverted to Fergus Falls, Minnesota, routing beyond 
Faribault via C. M. St. P. & P., Minnesota Transfer, Great 
Northern, and inserted a rate of 55c, plus 1c emergency charge 
per cwt., in our diversion request. We also inserted a rate 
of 55c, plus 1c emergency charge, in our exchange bill of lad- 
ing, which was signed by the C. M. St. P. & P. Railroad. 


When the car arrived at Fergus Falls, Minnesota, the local 
agent of the Great Northern Railroad at that point assessed 
a combination of local rates and same was paid by our cus- 
tomer at that point. He then forwarded the original paid 
freight bills to this company, and we in turn filed an over- 
charge claim with the Great Northern Railroad, for the amount 
of overcharge above 55c, plus le emergency charge per cwt., 
and our claim was. setteld on that basis. 

We now discover that the freight rate from Group Three 
Oklahoma to Fergus Falls, Minnesota, was reduced, on March 
15, 1932, from 61c, plus 1c emergency charge, to 55c, plus 1c 
emergency charge, and as this car was originally billed from 
Grandfield, Oklahoma, on February 17, or prior to the effective 
date of the reduction to Fergus Falls, Minnesota, the 61c, plus 
le emergency charge, was the lawful rate to protect on this 
shipment. However, in view of the fact that we inserted the 
55c, plus 1c emergency charge, the lawful rate on that date in 
both our diversion request and in the exchange bill of lading, 
and in view of the note in Item No. 15 to C. M. St. P. & P. 
Reconsigning Tariff 15800 Series, it is our contention that the 
Milwaukee Railroad erred in not advising us that they could 
not protect the rate requested, which would have permitted 
us to divert the car to some point where the rate had not been 
reduced, and that we should be protected on the 55c, plus 1c 
emergency charge, basis. 

Kindly advise if, in your opinion, our contention is correct. 

Answer: In Martin & Company vs. A. T. & S. F. Ry. Co. 
176 I. C. C. 573, the Commission held that where there is a 
conflict between the routing instructions and the rate named 
in a reconsigning order it is the duty of the carrier to obtain 
further and definite instructions from the consignor, and its 
failure to do so renders it liable for any damages which may 
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ALL PURPOSE 


OAL 


OF PROTECTED QUALITY 





FROM AMERICA'S RICHEST FIELDS 


Buyers know that Kentucky-West Virginia coal is the finest bituminous in the country. 
But there is another reason why they prefer this Chesapeake and Ohio coal. Added to 
its superior quality, these reasons make the C. & O. product an all-purpose fuel with- 
out rival. 

The quality of C. & O. coal is protected—from mine to bin. 

Nature itself began the protecting process. The seams are notably free from extraneous 
matter. Inherent impurities are low. Sulphur and ash content is actually negligible. 
Appreciating this distinct advantage, mine operators extend themselves to continue the 
quality protection. The most modern machines, the latest mining practices, are virtually 
standard in every one of the 350 mines. And most of the tipples are equipped with 
shaker screens, picking tables, and adjustable loading booms. Many use mechanical 
cleaners. Attrition and breakage are, consequently, held to a low point. 

Chesapeake and Ohio handling carries quality protection further. Coal cars are modern, 
carefully maintained. And modern terminal equipment handles the coal in the most 
careful manner possible. 

So, it is not surprising that C. & O. coal arrives at the most distant destination in 
measurably better condition. 

Certainly, such a situation is important to coal buyers. If you are interested, full 


details are yours—gladly—for the asking. 


CHESAPEAKE an OHIO 


‘‘THE ROAD THAT SERVICE BUILT’? 
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have resulted therefrom. The decision in Gibson Fruit Co. vs. 
C. & N. W. Ry. Co., 21 I. C. C. 644, is the basis for the decision 
in the above referred to case. 

In Union Sawmill Co. vs. St. L. M. & S. Ry. Co., 40 I. C. C. 
661, the shipper furnished a bill of lading containing routing 
instructions to forward the shipment over a route taking a 
rate of 42 cents, and specifying a rate of 24 cents. The rate 
of 24 cents was not applicable over any route between the 
points involved, but there was a rate of 31 cents applicable 
between those points over a route in connection with the same 
originating carrier. The Commission found that the conflict 
between the routing instructions and the rate named in the 
bill of lading made it the duty of the initial carrier to obtain 
full and definite instructions from the consignor, and its failure 
to perform this duty rendered it liable to complainant for the 
additional charges resulting from the misrouting and awarded 
reparation to the basis of the rate of 31 cents. 


In our opinion, the decision in Martin & Company vs. A. T. 
& S. F. Ry. Co., 176 I. C. C. 573, is applicable, in the instant 
case, only if there was a route via which the rate named in 
the bill of lading and diversion order, or a lower rate, applied, 
there being, in the absence of either of these contingencies, no 
injury within the purview of the Interstate Commerce Act. 
That is, there was no misrouting in following the routing 
instructions of the shipper, even though a conflict existed 
between the route and the rate given by the shipper, if there 
Was no route via which the rate given or a lower rate applied 
via the carrier to which the shipment was tendered for trans- 
portation. 


Routing and Misrouting—Carrier Not Required to Turn Ship- 
ment Over to Competing Line 


Minnesota.—Question: We will appreciate your opinion as 
to whether the following case constitutes a misrouting by the 
railroad company and will entitle us to refund: 


On February 11, 1931, shipment of a carload was made 
to Mass, Michigan. The bill of lading issued by us to the 
carrier showed routing via the Milwaukee Railroad and specified 
a rate of 25c per cwt. 


The rate on this commodity from Duluth to Mass via the 
route specified is 56144c per cwt., on which basis freight was 
collected by the railroad agent at destination. However, the 
same carrier is also participant in a rate of 25c per cwt. from 
Duluth to Mass, Michigan, which rate is carried in a different 
tariff and applies when routed D. S. S. & A. care of the Mil- 
waukee. 


Our thought is that the C. M. St. P. & P. could not handle 
the shipment to destination at the rate specified on our bill 
of lading, and inasmuch as there is a route over which such 
rate applies the carrier should have notified us of their inability 
to protect the rate. 


The route D. S. S. & A. care C. M. St. P. & P. is a direct 
route, whereas via the C. M. St. P. & P. is circuitous, and we 
understand that the C. M. St. P. & P. had cautioned their local 
freight agent not to accept L. C. L. shipments for the vicinity 
of Mass on account of the great difference in rates. 


Answer: In McLean Lumber Co. vs. L. & N. R. Co., 22 
I. C. C. 349, the Commission held that there is no duty on 
the part of a carrier to turn a shipment over to a competing 
line where there is a conflict in the bill of lading between the 
rate and route shown in the bill of lading by the shipper, but 
may forward the shipment over its own line from point of 
origin. 


In St. Louis Cooperage Co. vs. B. & O. R. Co., 161 I. C. C. 
258, the Commission modified its holding in the McLean Case 
to the extent of holding that where there is a conflict between 
the rate and route shown by the shipper in the bill of lading 
it is the duty of the initial carrier to direct the shipper’s 
attention to the conflict and that it is liable for misrouting the 
shipment if it is a party to a route via which the rate is cheaper 
than via the route shown in the bill of lading if it forwards the 
shipment via the route shown in the bill of lading. 


In our opinion, the decision in the McLean case governs 
in the present instance in that, while there was a conflict in 
routing instructions shown by the shipper in the bill of lading 
there was no damage, as there was no obligation on the part 
of the initial carrier to whom the shipment was delivered to 
turn the shipment over to another carrier at point of origin, 
but merely an obligation to forward the shipment via the 
cheapest route to which it was a party as an initial carrier. 








POSITION WANTED—Traffic manager, young married man, 
27 years of age; well versed rates, rules and regulations; desire 
Address, C. H. U. 382, care of Traffic 


central or eastern location. 
World, Chicago, Ill. 
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Work of the Traffic Man 





pre nearly seventeen years A. J. Goetz has been traffic map, 
ager of Roberts and Schaefer Company, Chicago, engineg; 
and contractors for coal handling plants of all kinds. With, 
business extending jp. 
to all parts of th 
world, the company 
provides a large part 
of the equipment an 
builds about half of 
the mine tipples, 
cleaning and _ screep. 
ing plants, railroad 
coaling stations, coal] 
dock bridges, and simi. 
lar installations jp 
this country. As traf. 
fic manager, Mr. Goetz 
is responsible for the 
arrival of materials 
and equipment at the 
job. The great diver. 
sity of machinery en. 
tering into the con. 
struction of the plants, 
the conditions under 
which the work must 
be performed, and 
other considerations 
place such importance 
on the transportation 
phase of the com. 
pany’s business that 
it is not too much to 
say that all the conm- 
pany’s operations are 





keyed to the traffic department. 

With the cost of a single plant running as high as seven 
or eight hundred thousand dollars, in some instances, and as 
many as forty or fifty construction jobs under way at a time 
(ante depression), it is not difficult to understand that it is 
highly important that materials and equipment reach the scene 


of their use when needed. If they are delayed, construction 
crews would be idle. If they arrived too soon, expensive and 
sometimes delicate machinery would be exposed to the hazards 
of the elements and there would be an inventory penalty. More- 
over, many of the mine jobs are situated in ravines or country 
of such nature that warehousing space is at a premium. In 
many instances, handling a shipment directly from a freight car 
to its position in the plant under construction means an impor- 
tant saving. Mr. Goetz could tell of other reasons for getting 
the shipment to the location according to schedule—not before 
or after the time set. 

From the transportation point of view, the job divides into 
two parts. The first is the arrival of the shipment to conform to 
the construction schedule; the second is obtaining the transpor- 
tation at the lowest possible cost. Freight classification is the 
key to the latter. With a range of commodities from cement and 
other construction materials, steel, lumber, roofing, to electric 
motors, elaborate conveyor systems, heavy screens, blowers, 
and many other items that must be on location as needed, the 
classification aspects are not without their intricacies, in view 
of the difference between carload and less-carload ratings. 

The system by which the fiow of this traffic is controlled 
virtually evolved out of necessity. It is a logical development 
from the fact that the traffic manager is responsible for the ar- 
rival of shipments at the construction jobs. The company found 
there was more to that than merely obtaining dependable trans- 
portation service and that responsibility for all the operations 
leading up to the transportation job itself must be centralized in 
one man. Since the traffic manager had the responsibility for 
the final movement, and, necessarily, must have, he was indi- 
cated as the one to take over the responsibility for the move- 
ment to the rail loading dock. 

As explained by Mr. Goetz, one of the first things done after 
the company obtains a contract for a piece of construction work 
is that the heads of the different departments, including the 
chief engineer, general superintendent, and a vice-president of 
the company, get together in the traffic manager’s office and 
analyze the entire job. It is determined that the engineering 
department has so much time to do its work; the superintendent 
tells the time that will be required to construct the various 
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units in the field; so much time must be allowed the shop for 
fabricating; equipment to be purchased from other manufac- 
turers must be ready at a certain time. 

The company has its own fabricating plants at Chicago, 
Harvey, and Danville, Ill, and Columbus, O. Practically all spe- 
cialized equipment, such as coal cleaning machinery, screens, re- 
volving dumps, etc., is produced at those plants. Structural ma- 
terial, electrical equipment, cement, pumps, and some of the con- 
veying equipment are purchased outside. When the “schedule” 
is completed, it then falls to the traffic department to see that it 
is lived up to. Drawings for equipment to be produced in the 
company’s own plants come to the traffic department from the 
engineering department. The traffic department places the or- 
ders with the plant with instructions as to when the job is to 
be completed. Outside purchases are placed by the purchasing 
department, but copies of all orders come to the traffic depart- 
ment, which keeps in continual touch with the manufacturer, as 
well as the other departments of its own company, to see that 
schedules are being met. All instructions from field to shop or 
from shop to field are handled by the traffic department. To get 
a shipment to the field at a certain time, it must be ready for 
shipment on a given day. All expediting of either production 
or transportation are the work of the traffic department. Daily 
reports received from the field keep it informed as to the arrival 
of shipments and progress of work there, so that it at all times 
has a complete check on the entire job. Everything is scheduled 
to meet the field requirements and the field work has been 
plotted in advance in terms of the date of completion called for 
by the contract. 

Freight classification has an extremely important bearing on 
the business of the company. The diversity of materials and 
equipment to be shipped at one time presented a considerable 
problem from the “mixing” point of view. Classification, fact 
and theory, has been a hobby with Mr. Goetz, he says. That it 
has been a productive hobby is indicated by his statement that 
everything the company ships can go forward as carload freight 
at present. In order to make sure that the lowest available 
rates are applied on purchases made from outside sources it is 
customary for Mr. Goetz’ department to supply its own Dill of 
lading, with classification description to the company from 
which the purchase is made. Wherever special loading or 
packing requirements are a part of the lowest rating, that, too, 
is supplied. Proper classification, so that carload rates are avail- 
able, is important not only because of cost, but also for the 
greater control over the time element that results. 

In its entirety, the system of control employed by Roberts 
and Schaefer not only makes the traffic department responsi- 
ble for the cost of the transportation, with all that involves, 
but results in its serving as the lubricant that keeps the entire 
organization functioning smoothly. It is the means of coordi- 
nating activities of the various departments, routing jobs as 
well as shipments. 





Doings of the Traffic Clubs 





Five hundred members and guests of the Junior Traffic 
Club of Chicago were present the evening of March 2 at the 
ninth annual dinner of the organization in the Red Lacquer 
Room of the Palmer House. The speakers were George M. 
Crowson, assistant to the senior vice-president, Illlions Central, 
and Major Norman A. Imrie, instructor of history, Culver Mil- 
itary Academy. Mr. Crowson spoke on “The Place of the Rail- 
road in a Changing World,” predicting that it would hold its 
own against favored competing forms of transportation and 
continue to serve the nation as it had done in the past. Major 
Imrie’s talk was full of humor and philosophy, a tonic in a 
time of depression. W. F. O’Brien, the retiring president, pre- 
sided. After the program of addresses, he turned over the 
gavel to Russell R. W. Wettstyne, the new president who, in 
turn, introduced the other newly elected officers. There was a 
program of entertainment afterwards. 





Newly elected officers of the Women’s Traffic Club of San 
Francisco will be installed at a banquet in the pent house on 
the Hotel Cecil March 17. 





The Traffic Club of Baltimore will elect officers at an 
“inaugural” dinner and dance at the Lord Baltimore Hotel 
March 7. An unusual program of entertainment is announced. 
The nominating commiftee has presented the following ticket: 
President, John Sonderman; first vice-president, Edward S. 
King; second vice-president, George D. Mang; secretary, C. F. 
Johnston; treasurer, John H. Bell; board (two years), A. L. 
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Bozzuffii, N. J. Elliott, K. McCoskrey, H, M. Phillips, and J, y 
Stevens. . 





The monthly meeting of the Omaha Traffic Club will be j 
the form of a “smoker” at the German Home March 16. Ente. 
tainment will be furnished and there will be a Dutch lunch. 





Frank F. Clobridge, recently electej 
president of the Omaha Traffic Cly 
was born in Council Bluffs, Iowa, jy 
1895. He attended Washington Gran. 
mar School and Abraham Lincoln Hig) 
School of that city. He started his 
business career in 1913 in the capacity 
of rate clerk for the Wabash Railway 
Company, later being promoted to chief 
clerk for that line. In 1918 he wen 
with the C. B. & Q. Railroad as cashier 
and later chief clerk. In 1924 he took 
a position as traffic manager for the 
F, S. Martin Wholesale Coal Jobbing 
Company. In 1926 he went to the 
Loose-Wiles Biscuit Company and has 
served as its traffic manager since that 





time. He is also secretary of the 
Loose-Wiles Employes’ Cooperative 
Association. 





Mrs. Beulah Morris, the new presi- 
dent of the Women’s Traffic Club of 
San Francisco, while born in the state 
of New York, has lived most of her 
life in California. She is secretary to 
A. F. Zipf, vice-president and general 
manager of the Williams Steamship 
Corporation, having been associated 
with that company since its inception 
in 1920. In 1921 she was transferred 
to Wilmington, California, where she 
was employed alongside the ships. In 
February, 1924, she was promoted to 
office manager in the Los Angeles 
office, in which capacity she served 
until August, 1926, when she returned 
to her present position in San Fran- 
cisco. As secretary of the Women’s 
Traffic Club of San Francisco, she was 
appointed a delegate to the Associated 
Traffic Clubs’ convention in Atlanta, 
Ga., in 1930. She boasts of no ability 
in the field of sports, music being her diversion after the routine 
of business. 





W. L. Mansfield, the new president 
of the Transportation Club of St. Paul, 
was born in St. Louis, Mo. He started 
to work for the C. St. P. M. & O. Rail- 
way (North Western Line) in 1907 as 
stenographer in the general passenger 
department and held several positions, 
including those of traveling passenger 
agent and assistant general passenger 
agent. His title at present is general 
passenger agent. During the war period 
of 1918 and 1919 he held the position of 
passenger representative on the War 
Industries Board at Washington, D. C. 
He has previously served as a director 
of the Transportation Club of St. Paul 
and also as treasurer. He is also presi- 
dent of the Lions Club of St. Paul and 
the Gavel Club, the latter being an or- 
ganization composed of the presidents 
and secretaries of service clubs. 





At the weekly luncheon of the Traffic Club of St. Louis at 
the New Jefferson Hotel March 6, candidates for mayor in the 
coming city election will make short addresses. 





A regular meeting of the Harbor Traffic Club was held at 
the Wilmington Club, Wilmington, Calif., February 28. The 
Exchange Club of Wilmington, Optimistic Club of San Pedro, 
Manufacturers’ and Wholesalers’ Association of Long Beach, 
and the Transportation Club of Los Angeles met with the 
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SOUTHWARD 


FOR 
SUPPLIES 


HE recent and rapid development of the chemi- 
Lae industry is generally regarded as one of the 
epics of industrial history. With this consistent expan- 
sion has come a growing demand for a diversity of 
raw materials — and the chemical industry has turned 
to the South for new sources of supply. 


In many accessible portions of Virginia and West 
Virginia; sections served by the Norfolk and Western 
Railway, occur large deposits of raw materials neces- 
sary for many branches of chemical production. These 
deposits include Clays, Shales, Ochres, Sandstones, 
Limestones, Oxide, Zinc, Lead, Copper, Iron, Manga- 
nese, Dolomite, Salt, etc. Nearby are great bituminous 
coal fields vast in area, and producing millions of tons 
of by-product coal annually. These natural resources, 
together with abundant, economic hydro-electric power, 
efficient, and adaptable labor, and unsurpassed rail trans- 
portation to markets, create favorable conditions for 



















































tine the further development of the heavy chemical industry 
ent The Industrial and Agricultural Department, maintained by the Norfolk 
aul, and Western Railway at Roanoke, Virginia, has compiled dependable up-to-date 
ted information on these sections and their deposits. Your request for surveys and 
ail- specific data will bring a prompt response and hearty co-operation. 

as 

yer 

ns, T. GILBERT WOOD, Industrial and Agricultural Agent 
~d ROANOKE VIRGINIA 
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traffic club. Garner Curran, editor of Pan-Pacific Exporter, 
was the speaker. His subject was “Manuchukuo—The Balkans 
of the Orient.” Dinner was served. 


A discussion of world economic conditions was presented 
by Victor Pick at a meeting of the Traffic Club of Dallas at the 
Adolphus Hotel February 27. C. S. Riley was chairman of the 
committee in charge of the program. Entertainment included 
music. 


The Traffic Club of Fort Worth has designated March 6 as 
“Dallas Day.” The meeting will be held at the Worth Hotel 
and members of the Traffic Club of Dallas will be guests. 


The weekly luncheon of the Transportation Club of St. 
Paul at the Hotel Lowry February 28 was postponed in view 
of a joint dinner dance held with the St. Paul Passenger As- 
sociation that evening at the Hotel Lowry. Dinner was served 
and there was a program of entertainment in addition to 
dancing. 


Dr. Marvin L. Fair, Temple University, was guest speaker 
at the monthly meeting of Pi Alpha Epsilon, University of 
Pennsylvania traffic fraternity, Philadelphia, held at Mitten Hall 
the evening of February 28. 


Irvin P. Jones, assistant superintendent, Minnesota Bureau 
of Criminal Apprehension, was the speaker at a luncheon meet- 
ing of the Traffic Club of Minneapolis at the Nicollet Hotel 
March 2. Special music and entertainment were on the pro- 
gram. A bridge party will be given in the club rooms March 13. 


Personal Notes 


Postmaster-General Walter F. Brown has announced that, 
after his retirement from office March 4, he will become chair- 
man of the board and chief executive of the Hudson and Man- 
hattan Railroad Company. 

Charles H. Tinkham, for many years excursion manager of 


The Traffic World 


the Chicago and North Western before his retirement, died \e= 


Chicago March 1. He was eighty-seven years old. 
C. L. Ewing, freight traffic manager of the Central Railroag 


of New Jersey, announces the appointment of H. J. Nelsop a —F 


general freight agent in charge of service and solicitation, ip. 
cluding off line agencies, effective March 1. Mr. Nelson Will 
make his headquarters at New York. The position of assistant 
freight traffic manager has been abolished. Edward Kei] ha 
been appointed general eastern and foreign freight agent, sy, 
ceeding Mr. Nelson. R. W. Tims has been appointed general 
agent at Newark, N. J., in charge of solicitation on the Centry 
division. 

James M. Moffett, for the last thirty-five years auditor fm 
the Southern Railway, died February 22 in Atlanta. Death wa 
reported as suicide. He was sixty-six years old. 

Thomas N. Morgan, export manager for Dixie Culvert anil 
Metal Company, addressed a meeting of the Foreign Trade ang 
Travel Club of Atlanta February 23, reporting on a recent trip 
to Colombia and Central America. 

John T. Cochrane, president of the Alabama, Tennessee anj 
Northern, was the speaker at a meeting of the Rotary Club of 
Mobile, Ala., February 16. 

R. B. Williamson has been appointed district manager of 
the coal bureau, Norfolk and Western, at Boston, Mass. G. 0, 
Ellstrom has been appointed district manager, coal bureau, at 
Winston-Salem, N. C., succeeding Mr. Williamson. L. P. Harrell 
has been appointed assistant manager, coal department, at 
Roanoke, Va. 

R. C. McKelly has been appointed assistant traffic manp- 
ager, American Refrigerator Transit Company, in charge of 
dairy products, at St. Louis. 

Organization of the Traffic Bureau of the St. Louis Cham- 
ber of Commerce along new lines, under which all forms of 
transportation and the shippers are represented in groups, 
has been completed. T. O. Moloney, president of the Moloney 
Electric Company is chairman, with A. H. Mangelsdorf and 
Hayward Niedringhaus as vice chairmen. Under their direc- 
tion is the “traffic board,’ which determines the policy and 
action of the bureau. This board consists of four major com- 
mittees, one representing the railroads, another the waterways, 
another motor vehicles, and the other, the shippers. The rail- 
road committee is headed by W. A. Ramback, assistant to the 
vice-president of Missouri Pacific Lines, with Benjamin McKeen, 
vice-president of the Pennsylvania Railroad, and A. D. Aiken, 


The Port of Stockton announces intercoastal 
service commencing April Ist, at terminal rates. 


The McCormick Steamship Company is starting 
fortnightly regular service and the following are the 
first vessels in each direction: 


WESTBOUND 


S.S. Chas. R. McCormick 


Albany _ Philadelphia 
April 1 April 3 


Arrives 


Norfolk Stockton 
April 8 May 3 


Leaves 
Baltimore 
April 6 


EASTBOUND 
S.S. West Cape 
Loads 
Stockton Norfolk 
April 1 April 23 


Arrives 
Baltimore _ Philadelphia 
April 25 April 29 


Albany 
May 1 


For information or arrangements on booking apply 
to any representative of the steamship company; or 


STOCKTON PORT COMMISSION 
STOCKTON, CALIFORNIA 


ALSO 


1325 Financial Center Bldg., San Francisco, Calif. 
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assistant general freight agent of the Rock Island Lines, as 
vice chairmen. T. D. Drury, a lawyer, is chairman of the bus 
and truck committee, with George W. Edwards, president of 
the Central States Truck Terminal, Inc., and Walter Bogge- 
man, president of the Interstate Union Truck Terminal, as 
vice chairmen. James E. Smith, former president of the Mis- 
sissippi Valley Association, is chairman of the waterways com- 
mittee, with W. P. Gruner, vice-president of the Philip Gruner 
and Brothers Lumber Company, and S. W. Allender, assistant 
to the president of the Monsanto Chemical Works, as vice 
chairmen. The chairman of the shippers’ conference committee 
is A. M. Field, traffic manager of the Wrought Iron Range Com- 
pany, with D. A. Noonan, traffic manager of the Rice, Stix Dry 
Goods Company, and Sherman E. Wilson, traffic manager of the 
Lambert Pharmacal Company, as vice chairmen. 


Peter C. Paulson, one of the senior examiners on the staff 
of the Commission, died of pneumonia at Moorhead, Minn., 
February 23. He had been in the northwest holding hearings 
in the Western Trunk Line class rate case. 


At the annual meeting of the Illinois District Traffic League, 
held February 8 at Springfield, Ill., the following officers were 
elected: President, R. J. Dellinger, traffic manager Western 
Stoneware Co., Monmouth; vice-president, A. L. Peterson, traffic 
manager Central Illinois Public Service Company, Springfield; 
second vice-president, W. J. Hammond, traffic manager Inland 
Steel Co., Chicago; secretary-treasurer, M. L. Pieper, traffic 
commissioner Chamber of Commerce, Springfield. Appoint- 
ments to the board as follows: OO. T. Arnold, Caterpillar 
Tractor Company, Peoria; C. S. Bather, Manufacturers’ and 
Shippers’ Association, Rockford; T. C. Burwell, A. E. Staley 
Manufacturing Company, Decatur; G. M. Cummins, Chamber of 
Commerce, Davenport, Ia; A. R. Ebi, Deere and Company, Mo- 
line; O. B. Eddy, Association of Commerce, Peoria; E. L. Hen- 
ninger, Association of Commerce, Bloomington; C. E. Hoch- 
Stadler, Association of Commerce, Chicago; E. W. Larrick, 
Association of Commerce, Decatur; W. E. Long, Manufacturers’ 
Association, Sterling; Ray Williams, Chamber of Commerce, 
Cairo; W. E. Rosenbaum, St. Louis, Mo.; Lawrence Farlow, 
Illinois Grain Dealers, Bloomington; A. J. Christiansen, Asso- 
ciation of Commerce, Moline; R. I. Pierce, Manufacturers’ As- 
sociation, Chicago Heights; E, F. Ledwidge, Granite City Steel 


For fast service—your door to your customer’s— 
you can depend upon the Silver Fleet. The finest 
of modern trucks capably manned and backed by 
an experienced freight organization, carry your 
goods directly from your shipping platform to 
your customer’s door. No re-handling, no delay 
—just rapid movement to destination. Over- 


SILVER FLEET MOTOR EXPRESS 


630 E. Main Street, Louisville, Ky. 


1235 W. 21st St., Chicago 
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night delivery between Chicago and Louisville or 
from Louisville to Nashville or Knoxville. From 
Chicago to Atlanta, Birmingham or Memphis, 
third morning. Shipments fully covered by in- 
surance. Ask for Local and Joint Freight Tariff 
No. 3 naming class rates in 14 states and showing 
map of the territory served. 


We are members of the American Highway Freight Association. We favor reasonable state and federal regulation of motor truck traffic. 


Vol. LI, No, 






Company, Granite City; C. A. Porter, Indian Refining (Qo, 
pany, Lawrenceville; Roy V. Craig, Allied Mills, Chicago; Ley 
Jones, Premier Malt Company, Peoria; J. P. Clear, Quine; 
Freight Bureau, Quincy. ) 

Lowell White has been appointed general superintendey, 
telegraph and mail traffic, Atlantic Coast Line, with headqua. 
ters at Wilmington, N. C. E. C. Garrabrant has been aDDointe i 
manager of express traffic, with office in Wilmington. 

P. M. Newman, for many years president of the Susqu 
hanna and New York Railroad, Clarion River Railway, 4, 
Tionesta Valley Railway, with headquarters at Williamspoy 
Pa., died at his home in Pennsdale, Pa., February 15. 

Law departments of the Chicago and North Western and 
the Chicago, St. Paul, Minneapolis and Omaha were congo}. 
dated March 1. W. T. Faricy, formerly general solicitor of thy 
Omaha, with offices in St. Paul, has been made general solicit; 
for the North Western. The consolidated offices will be jy 
Chicago. 


F. M. Whitaker has been appointed vice president, supe. 
vising traffic, Nickel Plate, with headquarters in Cleveland 
George S. Ross, assistant vice president, has resigned to devote 
his entire time to his duties as secretary of the company. The 
office of assistant vice president, traffic department, has bee, 
abolished. 

C. Diamond, formerly city freight agent, L. & N., in Mem. 
phis, has been appointed traveling freight agent, with head. 
quarters at Anniston, Ala. 


DRISCOLL FOR COMMISSION 


The Bartlesville, Okla., Chamber of Commerce has adopted 
a resolution supporting the appointment of H. D. Driscoll, Tulsa, 
Okla., to the Commission. Copies of the resolution were sent 
to President-elect Franklin D. Roosevelt and to all members 
of the United States Senate. 

In addition to those already reported, endorsements of the 
appointments of H. D. Driscoll have been forwarded to Presi- 
dent Roosevelt by the following: Los Angeles Live Stock Ex. 
change, Oklahoma Cotton Growers’ Association, Western Petro- 
leum Refiners’ Association, Okmulgee (Okla.) Chamber of Com- 
merce, Colorado Poultry and Egg Association, and the Topeka 
Chamber of Commerce. 


NOW 


We have opened an office at 


INDIANAPOLIS 


Shippers will find added advantage 
in our new office at 330 W. New 
York Street, Indianapolis, Indiana. 
This office will serve as the inter- 
mediate point between Chicago and 
Louisville. 
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Transfers of traffic between these 
many line-haul carriers are made 
within a few hours by the use of 
facilities of the Peoria and Pekin 
Union. 







:, ;  » 

Of the fifteen railroad lines SS 
entering Peoria, the Peoria and ‘NX: 
. . —, A 
seleie Pekin Union Railway Company, * 

r . . ° ° ° 
be inf a terminal and switching line, is the 
connecting link used in the _ inter- 
» Super. 

sveland change of traffic between Eastern and 
devote M Western lines, and between Northern 





ETN ang 
Consol}. 







Cars are handled with dispatch— 
thus affording regular expeditious 
service in the movement of all 
through traffic. 









oi and Southern lines passing through 
. th PEORIA GATEWAY. 
em 


USE THE PEORIA GATEWAY 


to Expedite Your Shipments. 





head. Efficient Switching Service 
Between the Following Carriers: 







Peoria and Pekin Union Railway Company 
Alton R. 





dopted Atchison, Topeka & Santa Fe Railway Company 
Tulsa, Chicago & Northwestern Railway Co. 
2 sent Chicago, Burlington & —-., Railroad Co. 
mber Chicago and Illinois Midland Ry. 
8 Chicago, Rock Island & Pacific Railway Company 
Cleveland, Cincinnati, Chicago & St. Louis Railway Company 


Route Bill of Lading 


viaP. & P. U. and 
























of the Illinois — Railroad an - 
Presi. Illinois Termina ystem P Il 1 
Inland Waterways Corporation 
k Ex. Minneapolis & St. Louis Reliresd Company eorid, tnots 
etro- New York, Chicago & St. L. (L. E. & W. Dist.) 
Cc Pennsylvania Railroad , 
om- Peoria Terminal Company 


/peka Toledo, Peoria & Western Railroad 


PEORIA ann PEKIN UNION RAILWAY COMPANY 


Inquiries Solicited E. F. STOCK, Traffic Manager UNION STATION, PEORIA, ILL. 








VEGETABLE OILS 


Can Now Be Handled Through 


Bulk Vegetable Oil, a HOU STON HOUSTON 


commodity of increas- : . 
ing trade importance, With Utmost Dispatch is being KEPT thor- 


presents serious diffi- oughly modern by the 
culties in the matter of transportation. constant addition of new facilities. 

It requires specialized apparatus for han- 
dling, as between car, ship and storage. 








If YOU have a problem of transportation 
that requires special handling and coop- 
The recent installation of such apparatus eration you can depend on the represen- 
at Port Houston gives this port the most tatives of Port Houston to make your 
modern facilities for handling large volumes problem their own until a satisfactory 
of this important prod- solution has been 
uct with the utmost PORT BUREAU found. 


efficiency and dispatch. REPRESENTATIVES 
HOUSTON 


J. RUSSELL WAIT H.S. CRAWFORD 
Manager Asst. 




























E. W. BOLDT J.C. MAYFIELD 







1232 Board of Trade Bldg. Room 1600—10 East 40th St. 
KANSAS CITY NEW YORK CITY 






Victory 4724 Ashland 4-6024 
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ONE LINE, ON TIME ALL THE WAY 


There Is Only 
One Way to 
Ship Fast 


Most shippers are today clinging more tenaciously 
than ever to this very fundamental fact: If you 
want to ship fast—if you want consignments to 
arrive in the shortest possible time, reliably, 
safely and in perfect condition—tailway freight 
is the one way to do it. 


That is why, in these days of hand-to-mouth and 
last-minute buying, when customers want their 
goods “‘yesterday’’, more and more shippers are 
outing consignments for the south and southwest 
via the Santa Fe Railway. 


For shipping via Santa Fe means fast transport. 
It means that shipments arrive on time. It means 
undivided responsibility over 14,000 miles of 
rails. It means speed and service not possible 
through any other form of transportation. 


If you want to learn what Santa Fe freight service 
means in your particular case, phone the Santa Fe 
freight representative located in your town. He's 
there to serve you—and nothing could please 
him better. 


Ship via 


SANTA FE 


No 


No 


No 


f 


f 
. 25718. Sub. No. 4. Producers” Cold Storage Co., Inc., Shelbj 
Mo., vs. A. C. & Y. et al. ma, 
Unreasonable charges, butter;eggs and live or dressed pout 
in mixed or straight carloads, Shelbina, Mo., to points in Official 
classification territory. Asks rates and reparation. 


- 25742. Sub. No. 1. Alexander H. Grossman and Mack F, Goi. 


man, New York City, N. Y., vs. Erie. 
Unreasonable fares between Passaic, N. J., and New York City 
N. Y. Ask reasonable fares and reparation of $2.48. ' 


. 25767. Sub. No. 7. J. T. Morris, Goldthwaite, Tex., vs. G. ¢, & 


F. et al. 
Unreasonable rates, mules and horses, points in Tex. to Merig. 
ian, Miss. Asks cease and-desist order and reparation. 


No. 25785. Sub. No. 4. H. W. Huff, trading as H. W. Huff Coal Co,, 


Inc., Pulaski, Va., vs. N. & W. 
Unreasonable rates and charges, coal, mines in W. Va., t 
Pulaski, Va. Ask rates and reparation. 


No. 25785. Sub. No. 5. Hall & Winston, East Radford, Va., vs. x 


& W. o 
Same complaint and prayer, coal, to East Radford, Va. 


No. 25785. Sub. No. 6. C. H. Lewis, trading as Lewis Bros., Salem, Va, 


No. 


vs. N. & W. 
Same complaint and prayer, coal, to Salem and Catawba Sani- 
tarium, Va. 
25785. Sub. No. 7. James S. Kesling, Pulaski, Va., vs. N. & W. 
Same complaint and prayer, coal, to Pulaski, Va. 


No. 25785. Sub. No. 8 Bassett Chair Co., Inc., Bassett, Va., vs. N, 


& W. et al. 
Same complaint and prayer, coal, to Bassett, Va. 


No. 25785. Sub. No. 9. Bassett Chair Co., Inc., vs. N. & W. 


Same complaint and prayer, coal, to Bassett, Va. 


No. 25785. Sub. No. 10. Salem Coal & Lumber Co., Inc., Salem, Va.,, 


No. 


No. 


No. 


No. 


No 


No. 


No. 


No. 


No. 


No, 


No. 


No. 


vs. N. & W. et al. 

Same complaint and prayer,-.coal, to Salem, Va. 

25785. A. S. Nowlin & Co., Lynchburg, Va., et al. vs. C. & O. et al, 

Unreasonable rates and charges, coal, points in Va. and W. Va. 
to Rivermont and Lynchburg, Va. Ask rates and reparation. 
25785. Sub. No. 1. C. R. North, trading as C. R. North Coal Co, 
et al., Lynchburg, Va., vs. C. & O. et al. 

Same complaint and prayer as to coal to Lynchburg, Va. 
25785. Sub. No. 2. Roanoke Coal Co., Inc., Roanoke, Va., vs. N. 
& W. et al. 

Same complaint and prayer, as to coal to Roanoke, Va. 
25785. Sub No. 3. Koger Coal Co., Inc., Martinsville, Va., vs. N. 
& W. et al. 

Same complaint and prayer as to coal, to Martinsville, Va. 


. 25785, Sub. No. 11. American Furniture Co., Inc., et al., Martins- 


ville, Va., vs. N. & W. et al. 

Unreasonable rates and charges, coal, points in W. Va., to 
Martinsville, Bassett and Firestone, Va. Ask rates and repa- 
ration. 

25786. The Bertolini Brothers Co., Youngstown, O., vs. Erie et al. 

Rates in violation sections 1, 4 and 6, rough sawed marble, 
Knoxville, Tenn., to Youngstown, O. Asks rafes and reparation. 
aon Terrazzo & Mosaic Co., Tulsa, Okla., vs. C. R. I. & 

- et al. 

Unreasonable rates, terrazzo_material (crushed stone), between 
Tulsa, Okla., and Springfield, O. Asks rates and reparation. 
25788. The Herzog Lime & Stone Co. et al., Forest, O., vs. C. C. 
Cc. & St. L. et al. 

Unreasonable rates, stone dust, McVittys, O., to Muncie, Ind. 
Asks rates and reparation: 

25789. Augustus N. Dull, trading as Guss Dull and the Guss Dull 
Transfer Co., Staunton, Va., vs. C. & O. 

Unreasonable rates and charges, coal, points in W. Va. to 
Staunton, Va. Asks reparation. 

— Anton Ernst, Chicago, Ill., vs. Railway Express Agency, 
ne. 

Unreasonable rate, radishes, Newfield, N. J., to Chicago, IIl. 
Asks rate and reparation. 

25791. California Milling Corporation et al., Los Angeles, Calif. 
vs. L. A. & 6B. ot ai. 

Charges in violation sections 1 and 6, because of imposition 
of charge of $2.25 a car for the so-called second-stop for in- 
spection on grain shipments. Asks cease and desist order, and 
reparation. 

25792. The Lindsborg Milling & Elevator Co., Inc., Lindsborg, 
Kan., vs. M. P. et al. 

Rates in violation sections 1 and 3,-grain, originating at points 
in Kan. and shipped to Kansas City, Mo., and there milled. Al- 
leges preference in rates from Beloit, Belleville, Minneapolis, Sa- 
lina, Tescott, Gypsum City, Mound Ridge, Newton, Wichita and 
Arkansas City, Kan. Asks rates and reparation. 


No. 25793. National Equipment Corporation, Milwaukee, Wis., vs. C. 
M. St. P. & P. et al. 


Charges in violation sections 1, 3 and 6, dump trucks, Jacobs 
Creek, Pa., to Milwaukee, Wis., as comared with rates on power 
shovels and derricks mounted on automobiles. Asks reparation. 


. 25794. Gwin, White & Prince, Inc., Seattle, Wash., vs. Spokane, 


Coeur D’Alene & Palouse et al. 
Illegal rates and charges, apples, Honeysuckle Farms, Ida., to 
Oakland, Calif., diverted to San Francisco, Calif. Asks refund. 


. 25795. The Niles Tool Works Co., Hamilton, O., vs. BR & M. et al. 


Unreasonable rates, wooden patterns, Fitchburg, Mass., to 
Hamilton, O. Asks reparation. 


. 25796. Red Top Malt Co., Cincinnati, O., vs. B. & O. et al. 


Rates in violation sections 1 and 3, hops, points in Ore. and 
Wash. to Cincinnati, O. Asks reparation. 


. 25797. The Rea-Patterson Milling Co., Coffeyville, Kan., vs. A. 


No. 


.. 2 3. F. @ a. 

Rates in violation sections 1 and 6, grain, country points of 
origin in Tex. to Coffeyville, Kan., milled and reshipped to points 
in La. Asks cease and desist order and reparation. 

25798. Consumers Coal Corporation et al., Winston-Salem, N. C., 
vs. Atlantic & Yadkin et al. 

Unreasonable rates, coal, mines in Ky., Va. and W. Va., to 
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Itinerary: New York -Havana- Panama Canal-Balboa- 
San Diego (Westbound)-Los Angeles-San Francisco. 






























Popularity 


The popularity of the American Mail Line 

with shippers to and from the Orient has 
been earned by giving years of splendid 
service, regular schedules, frequent sailings, 
expert handling of merchandise and speed 
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TRAFFIC MANAGERS 
T. J. McLAUGHLIN Traffic 


Guatemala, Honduras, British Honduras, 
Mexico, Nicaragua, Salvador. 





















Weekly service with transshipment at Cristobal (Canal 
Zone) to West Coast Ports of Central America, South 
America and Mexico at differential rates. Through 
bills of lading to all points. 





























TRAFFIC COUNSELOR 5 . 

Interstate Commerce and State Commission Cases and oe Een sy Bere — 
~~ ee International Railways of Central America. 
WASHINGTON, D. C. pecialls For Rates and Other Information Address: 





FREIGHT TRAFFIC DEPARTMENT 


Plier 3, North River, New York, N. Y. 


HENRY J. SAUNDERS 












Valuation CONSULTING ENGINEER 
1001 Fourth St., 111 W. Washington 8t., 
Cost and Statistical Analyses—Matters Relating San Franeisco, Calif. Chicago, tl. 
to Rates—Consolidations and Valuations Long Wharf, 321 St. Charles St., 





Bosten, Mass. New Orleans, La. 


General Offices: One Federal Street, Boston, Mass. 





Experts 643 TRANSPORTATION BLDG. 
WASHINGTON, D. C. 
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BUFFALO 


FREIGHT TERMINAL 
WAREHOUSES 


Five large, modern warehouses strategically located in 
Buffalo. Modern facilities for storage and distributing. 
Direct rail, water and truck connections. —Twenty years’ 
experience behind efficient organization. Capacity for 
148 railroad cars and 7 lake steamers loading and unload- 
ing simultaneously. Office, storage and factory space 
for rent. For particulars write 


€ 
BUFFALO FREIGHT TERMINAL AND WAREHOUSE CO. 
1504 Liberty Bank Building, Buffalo, N. Y. 


Thos. H. Hanrahan, Pres. John L. Keogh, Mgr. 





YOU CAN COUNT {C2 ON AIR-EXPRESS 


LWAY EXPRESS AGENCY 


(3 “nll | Sy 


Count Shipping Time In Hours 
Instead Of Days 


B® Second-morning delivery between 
New York and Los Angeles is typical 
of the speed with which Air-Express 
links 85 principal cities by direct air 
contact. Supplementing this service 
is a network of fast rail connections 
to each of the 23,000 Railway Ex- 
press Agencies in the United States, 
bringing virtually every town in the 
country within the scope of this 
dependable, time-saving transporta- 
tion system. p® Included in the re- 


IK EXPRESS 


7—— 


Division - Railway Express Agency, Inc. 





cently reduced rates is free pick-up 
and delivery service which makes it 
as easy to use Air-Express as your 
telephone. A hard and fast system 
of duplicate receipts gives definite 
proof of both shipment and delivery. 
As with Railway Express shipments 
may be made prepaid, collect, or 
Cc. O. D. ® Call your nearest Rail- 
way Express Agent for full particu- 
lars on rates and time schedules, 
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points in N. C. and Va. 
No. 25799. 
et al. 
Unreasonable rates and charges, oak logs, points in Va. 
W. Va., to Baltimore, Md. Asks rates and reparation. 
No. 25800. Houston Cotton Exchange and Board of Trade 
Houston, Tex., vs. A. & S. et al. 
Rates in violation sections 1, 2, 3 and 4, cotton, points in Ark 
La., Kan., Mo., Okla., and Tex., also Memphis, Tenn., to Ng 
Orleans, La., and Lake Charles, La., locally and for export ap; 
coastwise; rates assailed as discriminatory and unduly prejudigj, 
against members of complaining organizations who conduct their 
business at Houston, Galveston and/or Texas City, Tex., anj 
preferential of competitors at points in Ark., La., Mo., Okla., Tex 
and Memphis, Tenn., other than at Houston, Galveston and Texas 
City. Also attacks as in violation of sections 1, 3 and 6, rule jy 
tariffs (Item 25-C, Supplement 11, to J. E. Johanson’s tariff |, ¢ 
C. No. 2437) which permits one or more shippers at origin or com, 
press point to load one or more shipments of cotton into one car 
etc. Rates in violation sections 1 and 3 points in Tex. and Oki, 
to southeast; rates in violation section 1 points in Okla. to New 
England and other eastern states; alleges closing of Gulf routes 
on Oklahoma cotton discriminates against complainants. Ag 
cease and desist order and rates. 
No. 25801. Brunswick Lumber Co., Chicago, Ill., vs. L. S. & I. et al, 
Rates and charges in violation sections 1 and 6, finished ten 
pins, wooden, Big Bay, Mich., to points in Pa., Md., Va., N, y, 
Mass. and other destinations in Trunk Line and New England 
territories. Asks cease and desist order and reparation. 
No. 25802. Truscon Steel Co., Youngstown, O., vs. B. & L. E. et al. 
Rates and charges in violation sections 1 and 3, wire mesh and 
steel bars, Youngstown, O., to New Baltimore, Mich., and on 
shipment of steel bars, originated at South Duquesne, Pa., and 
fabricated in transit at Youngstown, O., as compared with rates 
from Pittsburgh, Pa., Wheeling, W. Va., Toledo, O., Buffalo, 
N. Y., and numerous other competing origin points. Asks repa- 
ration. 


Ask rates and reparation. 
The Williamson Veneer Co., Baltimore, Md., vs. ©, ¢ 0 


and 


et al, 


FREE TIME EXTENDED 


At a meeting of the demurrage committee of the American 
Railway Association in Chicago last week, it was decided to ex. 
tend from 48 to 96 hours the free time in which less than car. 
load freight may be picked up by the consignee without a 
storage charge. The proposed change is said to be in line 
with a desire of the railroads to liberalize rules under existing 
conditions and is to be published for a period of one year from 
the effective date of the tariff. The change will be made by 
amending rule 3, section A, of B. T. Jones’ storage tariff 1-1, 
Explosives and other dangerous articles as described in storage 
rule 6, section A, are excepted. Authority for the change will 
be sought from the various state commissions before the inter- 
state tariff is filed. It is estimated that this will require from 
three to four weeks. 


B. & M.-M. C. OFFICERS 


John W. Smith, vice-president and general manager, and 
Frank W. Rourke, general superintendent, of the Boston & 
Maine, have asked authority of the Commission also to hold the 
positions of general manager and general superintendent, re- 
spectively, of the Maine Central. The Commission has here- 
tofore authorized Edward S. French to hold the positions of 
president of both companies and William S. Trowbridge and 
August W. Munster, the positions of vice-president, and Joseph 
J. Doane, the position of general passenger agent. 

The applicants said there was no financial relationship be- 
tween the two companies but that if the applicants were au- 
thorized to hold the positions indicated with both companies, 
it would result in improved coordination in handling of affairs 
in which the companies have a mutual interest. They said the 
roads were connecting and complementary lines, competing 
only to a slight degree. 


NEW JERSEY TRAFFIC LEAGUE 


The New Jersey Industrial Traffic League at a meeting 
Feb. 23 voted down a resolution opposing the collection of a 
toll on the Newark-Jersey City section of State Highway Route 
No. 25. Its supporters claimed that to charge a toll would 
be detrimental to business which is already paying all sorts 
of taxes, and that it would retard the development of Port 
Newark and the airport, while its opponents fought against 
adoption of the resolution on the theory that a small toll would 
not be harmful but would provide some relief from taxation 
in other directions. 

The League took action to support State Senate Bill No. 6, 
which has for its purpose the repeal of the law providing that 
trucks be equipped with electrical signaling devices which was 
to have taken effect January first last, but was stopped by 
injunction. 

Five members were elected—Alexander M. Smith and Ells- 
worth A. Cox, associated with Milton P. Bauman, Jersey City; 
Francis J. Kearn, American Pencil Company, Hoboken; Frank 
A. Donlon, Yardley & Company, Ltd., Union City, and Milton 
Goldstein, Edros Natural Products, Inc., Jersey City. Samuel 
P. Beatty, president of the League, presided. 
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QUAKER LINE 


Regular Intercoastal Service 
Between 


New York, Albany, Philadelphia, Norfolk, Baltimore 


and 
Cristobal (Canal Zone), San Diego, 


Los Angeles, San Francisco, Oakland, 
Alameda, Portland, Seattle and Tacoma 


For Rates, Schedules and other particulars apply 


QUAKER LINE 


17 Battery Place, New York 


LBANY—D & H Building CHICAGO—327 So, La Salle St. 
A UADELPHIA—The Bourse PITTSBURGH—Gulf ——s 
NORFOLK—111 E. Plume Street DETROIT—General Motors Bidg. 
BALTIMORE—Keyser Building DAYTON, OHIO—18 Riverdale St. 
BOSTON—33 Broad Street EASTON, “PA.—Drake Bullding 


| CAMDEN. 283. 


the PORT of SERVICE 
and ECONOMY for 
i ers and Distributors 


Write for Booklet 
2). CAMDEN MARINE TERMINALS 


~ OPERATED BY 
re. Sout Jersey Port ComMISSION 


Ny, SNORTHWEST 
A WAREHOUSING COMPANY 


301 North Seventh St., 
Y Minneapolis, Minn. 
t, ‘p 


MINNEAPOLIS 
Wholesale District 


ine you get close to MINNEAPOLIS — 


Hennepin Ave~# 7th St, Nicollet Ave. 6th Ave., S: 


MOOREMACK GULF LINES 


WEEKLY. SAILINGS 


From BOSTON and PHILADELPHIA to TAMPA, NEW ORLEANS and MOBILE 
and vice versa. 


From BALTIMORE to NEW ORLEANS and MOBILE direct or transhipment 
at PHILADELPHIA and vice versa. 


Between NEW ORLEANS and TAMPA 


MOORE and McCORMACK, Inc., Agents 
For rates and other information, epply to the nearest of these offices: 

NEW YORK, 5 Broadway NEW ORLEANS, Canal Bank Bidg. 
PHILADELPHIA, Bourse Bldg. DETROIT, Industrial Bank Bidg. 
BALTIMORE, Seaboard Bids. CHICAGO, 503 Marquette Bidg. 
TAMPA, Stovall Prof. Bidg. MEMPHIS, Cotton Exchange Bldg. 
MOBILE, Meaher Bidg. PITTSBURGH, Oliver Bidg. 
BOSTON, Pier 40, Hoosac BATON ROUGE, 1758 Government St. 

Docks, Charlestown ST. LOUIS, Railway Exchange Bidg. 
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PLANOGRAPH 


Quick - Accurate - Economical 


PARTICULARLY EFFECTIVE IN THE 
PRODUCTION OF 


Audit Reports 
Bills of Lading 
Bulletins 
Charts 
Circulars 
Division Sheets 
Drawings 
Exhibits 
Samples Submitted on Request 


EDWARD KEOGH 
PRINTING COMPANY 


Tariff Printers and Planographers 
Keogh Building 
732-738 W. Van Buren Street 


CHICAGO, ILL. 


Forms 
General Letters 
Graphs 
Specifications 
Statistics 
Surveys 
Tariffs 


What Executives of Large Corporations 
Say About Air Travel 


J. D. Tew, President of the B. F. 
Goodrich Rubber Company, said: 
“T have traveled several thousand 
miles using United Air Lines, and 
congratulate you upon the excellent 
service, equipment and high char- 
acter of the men operating your 
planes.” 


Boies C. Hart, Vice-President of the National City 
Bank, said: ‘“‘Air travel has gotten beyond the days 
of heroics to a prosaic and perfunctory service.” 


United Air Lines has on file| Let us submit complete air or 


many _— — sew ~4 air-rail itineraries for any busi- 
ecutives who not only travel by . 

air but instruct their personnel | "°** trip over the best and 
to use air or air-rail transpor- quickest routes. No charge or 


tation. obligation. 


Write our nearest traffic office or general Traffic 
Offices, United Air Lines, La Salle-Wacker Bldg., 
Chicago, for personal counsel. 


UNITED AIR LINES 


New York Kansas City Los Angeles 
36 W. 40th St. 101 W. 12th St. 512 W. 6th St 
Chicago San Francisco 
400 S. Michigan 320 Geary St. 


General Offices: La Salle-Wacker Bldg., Chicago 
50,000,000 MILES FLYING EXPERIENCE 
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Docket of the Commission 





NOTE—items in the Docket marked with J aegeree (*) have 
been added since the last issue of The — New assign- 
ments now on the Commission’s docket of dates "ite than herein 
shown will not bear asterisks when they do appear. Cancellations 
and postponements announced too late 4 show the change in this 
Docket will be noted elsewhere. 


March 6—Kansas City, Mo.—Examiners Koebel and Paulson: 
17000—part 2—Western Trunk Line Class Rates (further hearing). 


March 7—New York, N. Y.—Examiner Mohundro: 
25704 (and Sub. 1 to 4, incl.)—Brooklyn Chamber of Commerce, Inc., 
vs. B. & O. R. R. et al. 
March 8—Argument at Washington, D. C. 
Finance No. 3541—D. M. & N. Ry. Excess income. 
March 8—Chicago, Ill.—Examiners Mackley and Hall: 
* 17000—Part 7—The Grain Case. 
March 9—Argument at Washington, D. C. 
Finance No. 3633—Excess income of B. & L. E. 
Finance No. 3966—Excess income of Union R. R. F oliteburgh, Pa.). 
March 10—Argument at Washington, D. C.: 
1. & — 3697 (and ist supplemental order)—Clay from southwestern 
point ’ 
25195—-Continental Oil Co. vs. I. G. N. R. R. et al. 
March 14—Washington, D. C.—Examiner Shinn: 
Fourth Section Application No. 14798—Filed by Roy S. Kern—Coal 
from points in Ky., Va. and W. Va. 


March 14—Washington, D. C.—Examiner Johnson: 
25416—Atlantic City Coal Dealers’ Credit Bureau et al. vs. A. C. 
R. R. et al. 
March 15—Washington, D. C.—Examiner Berry: 
1. & S. 3860—Fruits and vegetables via Canadian National Rys. 


In CHICAGO 


SO 


TERMINAL 


Close to ‘‘Loop.”’ Office and warehuuse spe ce for 
lease. Merchandise storage. Pool cars distributed. 
Tunnel,. water, rail and truck facilities at door. 


519 W. ROOSEVELT ROAD CHICAGO 


We Bind The Traffic World 


In Best Grade Buckram for $2.25 Per Volume (26 Numbers) 


ty Work Guaranteed 
of Publications 


The Book Shop Bindery 
t hicago 


3650-354 West Erie Stree 


Prompt Service and 
We Also Bind All 








Importers’ Bonded Warehouse 
and 
Bienville Warehouses Corporation, Inc. 
R. W. DIETRICH, President 


NEW ORLEANS, LA. 


Complete Warehousing and Distribution Service for 
New "disease and its territory. 


200,000 square feet of storage space with track room 
for 30 cars at one placement. Licensed by and bonded 
to the State of Louisiana, and the U. S. Government. 
Office, 340 Bienville St. 


Member A. C. W.—A. W. A. 
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March 15—Argument at Washington, D. C.: 

1. & S. 3742 (and ist supplemental order) —Lime from, 
tween southwest. 

|. & S. 3776—Lime from, to and between the southwest. 


March 16-17—Argument at Washington, D. C.: 
23430 (and Sub. 1)—Central Pennsylvania Coal Producery’ 881, 
et al. vs. B. & O. R. R. et al. (and cases grouped therewith), 
March 18—Argument at Washington, D. C.: 
Il. & S. 3823—Routing live stock sheep), Ore., 
March 20—Argument at Washington, D. C.: 
17561—American Refining Co., Inc., et al vs. A. & R. et al, (and 
cases grouped therewith). 
March 21—Washington, D. C.—Examiner Lawton 
Fourth Section Application No. 14982, filed by F. A. Leland, agent 
March 21—Argument at Washington, D. C.: 
“as cone “y 1)—Ainsworth Filling Station et al vs. A. T 4 
y. et a 
21753—Barde Oil Co. et al. vs. A. T. & S. F. Ry. et al. 
22137—Eastern Tanners Glue Co. vs. Southern Ry et al. 
22631—England, Walton & Co., Inc., vs. Southern Ry. et al. 
23992—Michael Comella et al. vs. D. L. & W. R. R. et al. 


March 22—Washington, D. C.—Examiner Berry: 
* 1. & S. 3863—Scrap iron from Lynchburg, Va., to Pittsburgh, Pa, 


to and be. 





























and Wash., to East 
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RAIL FUEL COSTS 


The total cost of coal and fuel oil consumed by Class | 
railroads in 1932 in road train and yard switching services 
exclusive of switching and terminal companies, was $162,621,639 
as compared with $214,827,220 in 1931, according to compilations 
made from carrier reports by the Bureau of Statistics of the 
Commission. For December alone the cost was $13,766,522 as 
compared with $16,185,542 in December, 1931. 

Total net tons of coal consumed in 1932 amounted to 66,193. 
456 as against 81,211,348 net tons in 1931. Gallons of fuel ojj 
consumed totaled 1,740,807,044 in 1932 as against 1,989,563,428 
gallons in 1931. 

Average cost a net ton of coal in 1932 was $2.05 including 
direct freight charges and $1.66 excluding direct freight charges, 
as against $2.21 and $1.84, respectively, in 1931. 

Average cost a gallon of fuel oil was 1.55 cents including 
direct freight charges in 1932 and 1.51 cents excluding direct 
freight charges as against 1.78 cents and 1.74 cents, respec- 
tively, in 1931. 
































ROLLING STOCK ADDITIONS 


Class I railroads in January placed 225 new freight cars in 
service, according to the car service division of the American 


Railway Association. 8a 
In the same period last year, 495 new freight cars were 
placed in service. se 


The railroads on February 1 this year had 2,223 new freight 
cars on order compared with 3,650 on the same day last year, 
and 8,799 on the same day two years ago. 

The railroads placed no new locomotives in service in Janu- 
ary this year and only one in January last year. 

New locomotives on order on February 1 this year totaled 
three compared with 38 on the same day last year. 

Freight cars or locomotives leased or otherwise acquired 
are not included in the above figures. 


CONDITION OF EQUIPMENT 


Class I railroads on February 1 had 266,594 freight cars 
in need of repair or 12.7 per cent of the number on line, accord- 
ing to the car service division of the American Railway Asso- 
ciation. This was an increase of 528 cars above the number 
in need of repair on January 1, at which time there were 
266,066 or 12.6 per cent. Freight cars in need of heavy re- 
pairs on February 1 totaled 197,842 cars, or 9.4 per cent, an 
increase of 2,599 compared with the number in need of such 
repairs on January 1, while freight cars in need of light repairs 
totaled 68,752 or 3.3 per cent, a decrease of 2,071 compared 
with January 1. 

Class I railroads on February 1 had 10,014 locomotives in 
need of classified repairs or 19.4 per cent of the number on 
line. This was an increase of 456 compared with the number 
in need of such repairs on January 1, at which time there were 
9,558 locomotives in need of classified repairs or 18.5 per cent. 
Class I railroads on February 1 had 9,419 serviceable locomo- 
tives in storage compared with 9,387 on January 1. 

















C(FaNiK, piimivibeieminni.  ouygy aaa CARS 


Mitcdeen in deaigu-mainkaa 


WRF RHE AMERICAN 


in perfect condition 
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